Town of Thompson's Station
Board of Mayor and Aldermen
Meeting Agenda
October 13th, 2015
Meeting Called To Order
Pledge Of Allegiance

Minutes-

1. Consideration Of Minutes Of The September 8, 2015 Meeting

Documents: 090815 BOMA MINUTES.PDF

2. Consideration Of Minutes Of The September 29, 2015 Special Called Meeting

Documents: 092915 BOMA MINUTES - SPEC CALLED.PDF

Public Comments-
Reports-
1. BOMA Report

2. Town Administrator Report

e Employee Retirement Benefit

Documents: 101315 TA REPORT.PDF, 101315 RETIREMENT.PDF

3. Finance Report

Documents: TW 1 2015 10 CASH REPORT FOR BOMA.PDF, 101315 GF.PDF,
101315 BLDG REPORT.PDF, 101315 WW.PDF

Unfinished Business:

1. Second Reading And Public Hearing: Ordinance 2015-008
An Ordinance of the Town of Thompson's Station, TN, to Amend Title 19 of the

Municipal Code Regarding Cable and Telecommunication Services Within the
Town

Documents: 2015 10 02 CABLE AND TELECOMMUNICATIONS ORDINANCE
FINAL.PDF, ORD 2015-008.PDF

2. Whistle Stop Wastewater Request

New Business:

1. First Reading: Ordinance 2015-009
An Ordinance of the Town of Thompson's Station, TN, to Amend Title 20, Chapter

1 of the Municipal Code Regarding Homeowner Associations and Exclusive Bulk
Service Agreements Within the Town

Documents: ORD 2015-009 HOA BULK.PDF



2. Special Event Request With Road Closures

Documents: 101315 SPEC REQUEST AND BEER BOARD.PDF

Adjourn

This meeting will be held at 7:00 p.m. at Thompson's Station Community Center
1555 Thompson's Station Road West


http://tn-thompsonsstation.civicplus.com/8b6c4133-d161-4ec7-a4b1-2a52d789a550

Town of Thompson’s Station
Board of Mayor and Aldermen
Minutes of the Meeting
September &8, 2015

Call to Order.

The meeting of the Board of Mayor and Aldermen of the Town of Thompson'’s Station was called
to order at 7:01 p.m. on Tuesday, September 8, 2015 with the required quorum. Members and
staff in attendance were: Mayor Corey Napier; Alderman Brinton Davis; Alderman Sarah Benson;
Alderman Brandon Bell; Alderman Graham Shepard; Town Administrator Joe Cosentini; Town
Planner Wendy Deats; Finance Director Tammy Womack; Town Attorney Todd Moore and Town
Recorder Chandra Boughton.

Pledge of Allegiance.

Consideration of Minutes. The minutes of the August 11, 2015 Regular Meeting were
previously submitted.

Alderman Benson moved to accept the minutes of the August 11, 2015 Regular
Meeting as submitted. The motion was seconded and carried unanimously.

Proclamation: Presented to Williamson County Schools in acknowledgement of the “Be Nice”
campaign. Representatives from area schools were on hand to receive the proclamations from
Mayor Napier and student representatives handed out gifts to BOMA and staff.

Public Comments:

Chad Gray, Williamson County Administrator of Elections - Promoted national voter
registration moth (September); informed BOMA of a new voting precinct in Thompson's
Station, to be located at Independence High School; need for more poll officials; three
elections to be held in 2016.

Michael Danilozyk, 2549 Westerham Way - Thanked BOMA and staff for their hard
work; discussed traffic concerns and the possibility of a traffic cop at 31 and Critz during
peak hours; spoke in opposition to Ordinance 2015-008.

Carl Bullick, 2541 Westerham Way - Thanked BOMA and staff; discussed concerns and
opposition to Ordinance 2015-008.

John Peterson, 3448 Colebrook Drive - Thanked BOMA and staff for their hard work ;
discussed concerns regarding changes to the Land Development Ordinance, particularly
the change at the front of Tollgate from High Density to Neighborhood Commercial.

Kim Peterson, 3448 Colebrook Drive - Discussed concerns regarding lodging allowances
in the Land Development Ordinance, particularly the exclusion of B&B’s but allowance of
hotel with no room limit.

Jim Smith, 3400 Colebrook Drive - Discussed concerns about Crystal Clear and
Ordinance 2015-008.
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BOMA Reports
Alderman Shepard discussed the following issues:

e Would like to achieve the goal of BOMA packets distributed and posted one week before
the BOMA meeting.
Items he has requested to be added to the agenda are not, he would like to know why.
Concerns about inconsistent rules regarding signs in the right-of-way.
He has been informed of pending potential litigation from Canterbury HOA.
Concerns about bonds for streets in subdivisions. He intends to keep a closer eye on
these.
o Will the Crystal Clear franchise agreement be included on the October BOMA agenda?

Mayor Napier explained the BOMA agenda originates with staff, gathers input from BOMA and
the Town Attorney, with final approval from the Mayor. If the Mayor does not feel an agenda
item is fully formed he does include it on the agenda.

Town Administrator’s Report
Mr. Cosentini discussed several non-agenda items:

e The wastewater study from SSR was received on September 1, it is 176 pages. An
executive summary has been distributed to BOMA.

e Traffic Study was received on September 3, a copy has been distributed to BOMA.

e Community Center update: C&I Design is recovering from a major computer malfunction
which has put them behind schedule. A meeting is scheduled for September 14 to review
options for redesign.

e The Dog & Pony Show is set for September 26, all information is contained on the new
dedicated website: www.thompsonsstationdogandpony.com. There have been some
challenges with the competing Pilgrimage Music Festival on the same day, but all is
coming together.

Finance Report

Mrs. Womack reviewed the financial documents from the packet, introducing additional analysis
in the reports pertaining to income/expense and a month-to-month comparison. Mrs. Womack
stated the Town is in a strong cash position and answered questions.

Unfinished Business:

Hill Property Agreement

Mr. Cosentini reviewed his memo to BOMA along with the purchase agreement between the Hill
Family and the Town for 3 to 4 acres of land on the southeast corner of the Hill property, near
the railroad tracks, thus allowing the Town’s trail project to proceed. The Town hired an
appraiser (Boozer & Assoc.) who determined the value to be $16,000 per acre. Mr. Cosentini
recommended approval of the purchase agreement.

Alderman Benson moved to approve the purchase of 3to 4 acres of land at $16,000
per acre from the Hill Family for the purpose of construction of a public trail. The
motion was seconded and carried unanimously.

Septage Haulers
Mr. Cosentini reviewed the three requests for continued septage deposits at the Regional
Wastewater facility received in response to the notice that deposits would no longer be accepted
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after September 30. The requests were received from Southern Energy Co. (operators of the BP
station on the east side of town), Sani-Tech Jet Vac Services and Poyner Septic Services. Mr.
Cosentini recommended approval of a 90-day extension of all septic receiving operation with a
cutoff date of December 31, 2015 and allow Southern Energy Co. to continue operation past
December 31st on the condition they schedule their deposits directly with Town operators.

After discussion, Alderman Benson moved to approve a 90-day extension of all
septic receiving operation with a cutoff date of December 31, 2015 and allow
Southern Energy Co. to continue operation past December 31st on the condition
they schedule their deposits directly with Town operators. The motion was
seconded and carried unanimously.

New Business:

Wastewater Request: Whistle Stop Development

Mr. Cosentini reviewed his memo regarding the Whistle Stop Development request to install a
Recirculating Sand Filtration System. Attorney Doug Hale spoke on behalf of the applicant providing
background on the project and stating that this request is an opportunity to settle the pending lawsuit
against the Town. Mr. Hale further discussed the reasons a lagoon system would not work, stating it
cannot satisfy TDEC regulations and creates a financial burden for the applicant. Mr. Greg Gamble of
Gamble Design Assoc., and Mr. Keith Townsend of Adenus Wastewater Systems explained the sand
filtration system and how it would be placed in the development. Mr. Gamble stated the project
concept plan has been revised to 156 homes and Mr. Hale stated the applicant is no longer requesting
temporary issuance of 46 sewer taps.

After discussion, Alderman Bell moved to allow Staff to continue to continue to work
with the Whistle Stop Developers to gather information on the Recirculating Sand
Filtration System to help BOMA determine a managing party of the system and the
overall impact of the system. The motion was seconded and approved unanimously.

First Reading: Ordinance 2015-007 - An Ordinance of the Town of Thompson’s Station,
TN, to Amend Title 14, Chapter 3 of the Municipal Code to Repeal the Existing Zoning
Ordinance and District Use Map and to Adopt a Land Development Ordinance and revised
Zoning Map.

Mr. Cosentini reviewed the item, noting that the Land Development Ordinance as presented will
help the Town accomplish its goals of maintaining the rural atmosphere, promoting mixed use
neighborhoods, and building a sustainable economic base. Mrs. Deats noted the following
changes to the Land Development Ordinance: Table 4.1 has been removed and will incorporate
lot widths into the lot standards tables for each zone; In Table 2.3, change the 60% open space
requirement to 45% to reflect existing cluster standards; the Temporary Use section has been
removed; a natural resource inventory is to be included as part of the Site Plan process. Mr.
Cosentini recommended the BOMA approve the first reading of ordinance 2015-007 as
presented and to schedule a special BOMA meeting on Tuesday, September 29 @ 6PM for the
purposes of holding a public hearing and second reading of the Thompson’s Station Land
Development Ordinance. Mayor Napier thanked and congratulated the Staff on the work thus far.

After discussion, Alderman Shephard moved for approval of First Reading:
Ordinance 2015-007 - An Ordinance of the Town of Thompson’s Station, TN, to
Amend Title 14, Chapter 3 of the Municipal Code to Repeal the Existing Zoning
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Ordinance and District Use Map and to Adopt a Land Development Ordinance and
revised Zoning Map AND schedule a special BOMA meeting on Tuesday, September
29.2015 at 6:00pm for the purpose of holding a public hearing and second reading
of the Thompson’s Station Land Development Ordinance . The motion was
seconded and carried unanimously.

First Reading: Ordinance 2015-008 - An Ordinance of the Town of Thompson’s Station,
TN, to Amend Title 19 of the Municipal Code Regarding Cable and Telecommunication
Service Within the Town.

Mr. Cosentini reviewed the item, noting the original drafts of the document were received in
April 2015 and have been evaluated by the Telecommunication Task Force. Alderman Bell
explained the document is not a Franchise Agreement but an Ordinance to set the basis for
future cable and telecommunication agreements. Alderman Shephard voiced his concerns and
opposition to the proposed Ordinance.

After discussion, Alderman Davis moved to approve the First Reading of Ordinance
2015-008 - An Ordinance of the Town of Thompson’s Station, TN, to Amend Title
19 of the Municipal Code Regarding Cable and Telecommunication Service Within
the Town. The motion was seconded and approved with a vote of 4 to 1, with
Alderman Shephard casting the dissenting vote.

Additional Discussion:
e Alderman Shephard requested the HOA Bulk Agreement be included on the agenda for
the October BOMA meeting.
e Alderman Davis asked about repairs to Clayton Arnold Road.

Adjourn
There being no further business, the meeting was adjourned at 9:43 p.m.

Corey Napier, Mayor

Chandra Boughton, Town Recorder



Town of Thompson’s Station
Board of Mayor and Aldermen
Minutes of the Meeting — Special Called
September 29, 2015

Call to Order.

The Special Called meeting of the Board of Mayor and Aldermen of the Town of Thompson’s
Station was called to order at 6:00 p.m. on Tuesday, September 29, 2015 with the required
quorum. Members and staff in attendance were: Mayor Corey Napier; Alderman Brinton Davis;
Alderman Sarah Benson; Alderman Graham Shepard; Town Administrator Joe Cosentini; Town
Planner Wendy Deats; Town Attorney Todd Moore and Town Recorder Chandra Boughton.
Alderman Brandon Bell arrived at 6:10 p.m. Susan Henderson of PlaceMakers was in attendance
to address questions.

Public Hearing and Second Reading: Ordinance 2015-007 - An Ordinance of the Town of
Thompson’s Station, TN, to Amend Title 14, Chapter 3 of the Municipal Code to Repeal the
Existing Zoning Ordinance and District Use Map and to Adopt a Land Development
Ordinance and revised Zoning Map.

Public Hearing Comments:

Ron Barrett, 1820 Cayce Springs Road - Expressed concerns that the new ordinance may

adversely affect those living in currently zoned “agriculture” areas.
Susan Henderson of PlaceMakers noted that the goal of the new ordinance is to
keep rural open space as protected as it can be. Minimum lot size in the former
“agriculture” - now “T2 Rural Zone” - would increase from five acres to eight
acres.

Bob Whitmer, 3845 Somers Lane - Thanked BOMA and staff for their hard work and
encouraged them to adopt the new Land Development Ordinance.

Mrs. Deats noted one modification to the Ordinance: Section 3.6.11 (page 49) - “Burning of
materials on-site shall be prohibited unless otherwise approved by the Town Engineer” will be
changed to “approved by Planning Commission”. Mayor Napier stated this is “a special night in
Town history”, a big step in giving the Town purpose, and he is proud to support the LDO. The
aldermen all echoed the Mayor’s sentiment.

After discussion, Alderman Davis moved for approval of Second Reading:
Ordinance 2015-007 - An Ordinance of the Town of Thompson’s Station, TN, to
Amend Title 14, Chapter 3 of the Municipal Code to Repeal the Existing Zoning
Ordinance and District Use Map and to Adopt a Land Development Ordinance and
revised Zoning Map. The motion was seconded and carried unanimously.

Adjourn
There being no further business, the meeting was adjourned at 6:19 p.m.

Corey Napier, Mayor

Chandra Boughton, Town Recorder



1550 Thompson's Station Road W,
P.0. Box 100
Thompson's Station, TN 37179

Phone: (615) 794-4333
Fax: (615) 794-3313
www.thompsons-station.com

DATE: October §, 2015
TO: The Board of Mayor and Aldermen (BOMA)
FROM: Joe Cosentind, Town Administrator

SUBJECT:  TAReport 10/13/2015

Agenda Ftems —

Retirement: Staff has been investigating several different options as they relate to a potential retirement
benefit for Town employees. Options through the Tennessee Consolidated Retirement System were presented at the
August BOMA meeting and staff has received the attached information through our current employee benefits
provider,

TCRS would be a defined benefit plan which can place an uncertain financial burden on the Town. The
information provided by Acuff & Associates is a defined contribution plan that allows the Town and employees more
flexibility in controlling their own retirement program. In addition, defined contribution plans allow the Town to
financially plan for retirement contributions without the risk of significant increases due to financial market
fluctuations.

I would recommend that the Town establish a 457 non-elective employer contribution plan similar to the one
presented by Acuff & Associates. I would adjust the proposal by reducing the employer contribution to a maximum of
5%. Only full-time employees would be eligible to receive said benefit. If the Board approves, I will ask our benefits
provider to put together a more specific proposal and present it for implementation at our next BOMA meeting.

Cable and Telecommunication Ordinance: The ordinance has been modified since first reading {o include
several items that were discussed during the September BOMA meeting, These items include:
o 19216 (d) and (€) —
(d) A company may not enter into or attempt to enforce the terms of any exclusive
bulk service agreement, or any other non-competitive agreement, that violates state or
federal, including FCC rules, rulings or regulations.

(e} A company, or any of its agents or employees, shall not invoice, threaten to sue or
otherwise attempt to require any person or entity within the Town to pay for cable services for
which they have not individually and directly entered into a contract to receive

e 19-224 - we have deleted a section that required a customer service center to be located “within the
Town” which would make every existing provider non-compliant.

e 19-313 - added language “A franchisee shall not invoice, threaten to sue or otherwise attempt to
require any person or entity to pay for telecommunications services for which they have not
individually and directly entered into a contract to receive.”

As previously reported, this document will put the Town in a much better negotiating position on
future franchise agreements including telecommunication providers and Staff recommends approval.




1550 Thompson's Station Road W,
P.0. Box 100
Thompson's Station, TN 37179

Phone: (615) 794-4333
Fax: (615) 794-3313
www.thompsons-station.com

Whistle Stop Wastewater: The Board asked at the September BOMA meeting for further investigation into the
request by Whistle Stop Farms for the use of sand filtration as the wastewater treatinent method. Staff has reviewed
the system and discussed the potential operation with our existing operators. As previously stated the sand flfration
treatment system is capable of meeting the treatment requirements of the Tennessee Department of Environment and
Conservation (TDEC) and is widely used in decentralized wastewater treatment. The most significant difference is the
use of individual tanks and control panels at each home or business hooked to the system.

Staff does not advise adding these individual facilities to our maintenance responsibility. The Board can allow
the proposed wastewater facility and collection system to be built, owned, and operated by a third party or owned by
the Town after construction and maintained by a third party. Approving either option would open the Town to similar
requests in the future.

A more reasonable altemative for the Town to ultimately take ownership of and maintain long term would be a
different type of treatment process that did rot require individual tanks, pumps, or control panels at each residence. An
example would be a sequencing batch reactor (SBR) plant which is also a traditional wastewater treatment method and
is scalable to handle individual developments. Staff would advise the Board to ask the applicant to work with staff and
develop a different wastewater solution that does not include individual tanks or pumps at each residence.

HOA Ordinance: The Town should be careful as to how far we want to go in regulating home owner
associations. If the Board decides to approve first reading, I would recommend elithinating section 103 from the
ordinance and keeping the document very specific and limited to the regulation of bulk agreements.

Special Event Request: We have received a special event request that includes the closure of a small portion of
School Street. This closure will only be for the end of School Street from the altey behind the Community Center to
the intersection of Thompson’s Station Road West in front of the Community Center. The applicant will handle all
street closure responsibilities. Staff is supportive of approving the street closure given the limited, if any, amount of
traffic disruption this closure will cause.

New Website Information:

Town Staff has been working on an update to our current website. We have a live production site that I would
encourage everyone to check out in the next few days. Please send all input on additions, subtractions, likes/dislikes,
etc. to me and we will work on getting as much information included as soon as possible. The site is scheduled to go
live to the public on October 16™, but we will continue adding information as necessary.

"The production site can be found at iy
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AoUi & ASSOCIATES ABETTER PLAN. A BETTER PARTNER. A BETTER RETIREMENT.

The Fetivemera Plan Authoiity

2015 457 and 403(b) Service Fees

Fees will be billed in advance in equal quarterly installments.

%4571’[[;}1 403(b) Plan **
1-200 1-200
Participanis* Participants™®

Prototype Style Volume Submitter Plan
Plan Installation - $1,000 $1,000
Annual Document Restatement and Maintenance Fee $0 $500
Annual Base Fee $1,000 $1.000
Annual Participant Fee : $10 $20
Additional Services
Loan Origination and Setup _ $125 $125
Benefit Certification and Distributions $60 $60
#200+ participants-special fees quotes will apply.
** Single Vendor
Fees include Basic Administration Services listed on Page 2. Data must be submitted in electronic format.

These fees are subject to change.

Location . o Address Phone Fax

Nashville Area 210 Westwood Place, Suite 100 (615) 726-2410 (615)726-2009
Brentwood, Tennessee 37027 (300) 248-2410

Memphis Area 7953 Stage Hills Blvd., Suite 102 (901} 767-3366 (901) 767-3354
Memphis, Tennessee 38133

Knoxville Area 9111 Cross Park Drive, Suite D-200 (865) 470-4232 (865) 470-4234
Knoxville, Tenmessee 37923

Louisiana, East Texas & G600 Gahagan Circle (318) 635-8006 (318) 635-8004

South Avkansas Shreveport, Lowisiana 71119 (8606} 635-8006

2015 457 and 403b Fee Scheduie Page 1 5/13/2015
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ADMINISTRATION SERVICES

Basic Plan Installation/Transition Services

‘o Provide an IRS pre-approved prototype Plan document and Summaty Plan Description

e  Review with Plan Sponsor’s management the goals and objectives for the Plan including any design issues

Work with management to ensure a smooth installation/transition of the Plan

Establish the employee database using demographic data provided by the Plan Sponsor or prior recordkeeper (if applicable)

Establish procedurés for the transmission of data

&

Basic Annual Administration Services-Defined Contribution

Preparation of “signature ready™ 5500 reports and Summary Annual Report (if required)

Actual Contribution Percentage testing

Code § 402{g) excess deferrals testing
¢  Participant vesting report as of plan year end
«  Two hours of general consulting and/or administration assistance during the plan year

e  Meeting to review reports and testing results

For Acuff IRS pre-approved prototype plan document, Plan amendments needed to comply with changes in the law and
summaries of material modification regarding such amendments.

Additional Administration Services

1

Calculation of distributions for terminated participants (including required minimum distributions)

Loan administration

2015 457 and 403b Fee Scheduls Page 2 5/13/2015




., : Proposal number: 000584228
- Date prepared: July 28, 2015
. Date printed: July 30, 2015

RETIREMENT PLAN Valid until: November 25, 2015

TOWN OF THOMPSON'S STATION 457 PLAN

SERVICES

Bl PR I KN

“hank yvou Tor considering John Hancock!

i this Proposal Summary you'll find:

B A summary of the estimated Plan Costs
B’ A sample investment option lineup
W Supplemental information regarding the proposal

For more detaited information about the services and features that are available to your
plan, refer to the John Hancock PRIME Proposal.
The PRIME Proposal categorizes this information under the following elements:

€D Plan Design
Retirement Readiness

Investment Selection & Monitoring
Managing Administration with Dedicated Service
FRISA & Fiduciary Respansibility

~ The features and services we offer are customized based on the Plan Information you
provide during the implementation process.

Page 1 of 6 | Not valid without all pages.

FOR PLAN SPONSOR USE ONLY. NOT FOR DISTRIBUTION TG PARTICIPANTS OR THE PUBLIC.
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TOWN OF THOMPSON'S
Proposal number; 000584228
Date prepared: July 28, 2015

Date printed: July 30, 2015
Valid until: November 25, 2015

This summary outlines the estimated annualized cost payable by the Plan with respect to the first year of the contract based
on the assumptions shown below. It is for illustration purposes only and is not a legally binding agreement.

Any change in these assumptions may result in a change fo the Estimated Annual Plan Costs below. Additional fees may
apply for certain features or services individually elected by the participants.

Number of parficipants 10
Total recurring contributions $75,000
Total external fransfer amount T $25,000 -

Additional Notes
« Contribufion allocation insiructions will be submitted electronically using a submission method acceptable to John Hancock.

ESTIMATED ANNUAL PLAN GOSTS (Assot-based + ollar-based)

Investment services 0.22% _ 0.22%
Plan services ' 1.96% 1.36%
Total: 2.18% 1.58%

Plan services _ $2.00/month $0 Oofmonth

$2.00/month $0.00/month

* Important Information

Some charges vary over time and are waived once certain conditions are met. The amounts shown in the Current column above will reduce

as described below:

+ The asset-based coniract-level charge reduces by 0.50% when contract assets reach $2,000,000

+ The dollar-based contract-level charge reduces by $2.00 per month per participant when the average balance per participant is $50,000 or
more at any contract anniversary.

The "After Waiver" column reflects the estimated annuak plan costs if ali waivers have faken effect.
**Poilar-based costs are in addition to asset-based costs and are calculated per month per parficipant.

Page 2 of 6 | Not valid without all pages.
FOR PLAN SPONSOR USE ONLY. NOT FOR DISTRIBUTION TQ PARTICIPANTS OR THE PUBLIC.
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TOWN OF THOMPSON'S
Proposal number; 000584228
Date prepared: July 28, 2015

Date printed: July 30, 2015
Valid until: Novemnber 25, 2015

The esthmated annual plan costs shown in the preceding summary cover the following items.
The cost for these items may fluctuate based on a variety of factors. For full details, see the Recordkeeping Agreement
(RKA) and Supplemental Information Guide.

Han Cosis

Included in the Exp

Underlying fund net cost 0.22%

Tolal average expense ratior . 0.22%

Contract-level charges

John Hancock required revenue 0.56%

John Hancock TPA Program | 0.05%
Financial representative services ' : 0.75%
- Total asset hased charges: 1.36%

Smerging Plan Regquired Revenue - Subject to Waivers

The following fees are in addition to the Core Plan Cosis listed above. These fees are waived when the conditions listed in the Important
Information on the preceding page are met.

Contract-level charges

John Hancock required revenue 0.60%

John Hancock required revenue $2.00/month

**Dollar-based costs are in addition to asset-based costs ahd are calculated per month per participant.

Page 3 of 6 | Not valid without all pages.
FOR PLAN SPONSOR USE OMLY. NOT FOR DISTRIBUTION 70 PARTICIFANTS OR THE PUBLIC.




TOWN OF THOMPSON'S
Proposal number; 000584228
Date prepared: July 28, 2015

Date printed; July 30, 2015
Valid until: November 25, 2015

The following chart lists the investment options (Funds), and their correspending Expense Ratios (ER’s), that have been
currently selected for the contract based on instructions previously provided to John Hancock by you or your Financial

Representative.

The Average Expense Ratio is determined based on a weighted average of the Expense Ratios for the Funds listed below and
may vary depending on your final Fund selections. It assumes 80% of expected assets are invested in asset aliocation funds
and 20% in non-asset allocation funds which reflects the average asset distribution of new group annuity confracts issued by

John Hancock.

The Expense Ratios (ER's) shown for the Funds are based on Signature Menu. They are effective as of June 30, 2015 and
reflect the sub-account charges as of the proposal print date. Some Funds are marked with a “". in these cases, the
underlying fund (the mutual fund, colleciive frust, or exchanged traded fund ("ETF"} in which the Fund invests) has either
waived a portion of, or capped, its fees. The Expense Ratlo shown reflects the net expense ratio of the underlying fund after
- such expense waiver or cap.” Please see the Fund Information Guide for detalls, including gross expenses.

R Fund _  Expense
Opdion Manager Hativ
Vanguard Value index Fund Vanguard ' 0.09%
Fundamental Large Cap Value Fund John Hancock 0.20%
Dodge & Cox Stock Fund Dodge & Cox 0.42%
Blue Chip Growth Fund T. Rowe Price T 0.36%
Massachusetts investors Fund MFS 0.22%
Vanguard Growth Index Fund Vanguard 0.09%
Legg Mason ClearBridge Aggressive Growth Fund Legg Mason 0.73%
Vanguard Mid-Cap Value ETF Vanguard 0.15%
WisdomTree MidCap Dividend ETF WisdomTree 0.44%
Harbor Mid Gap Value Fund Harbor 0.80%
WisdemTree MidCap Earnings ETF WisdomTree 0.44%
= JPMorgan Intrepid Mid Cap Fund J.P. Morgan 0.68%
Vanguard Mid-Cap Growth ETF Vanguard 0.15%
Vanguard Small Cap Value Index Fund ’ Vanguard 0.09%
WisdomTree SmallCap Dividend ETF WisdomTree o 0.44%
« Undiscovered Managers Behavioral Value Fund J.P. Morgan 1.07%
DFA US Small Cap Fund DFA o 0.37%
Vanguard Small Cap Growth Index Fund Vanguard 0.09%
Invesco Small Cap Growth Fund invesco 0.47%
Fundamental All Cap Core Fund John Hancock 0.26%
All Cap Core Fund Qs investars 0.37%
DFA International Value Fund BFA 0.43%
iShares MSCI EAFE Value iShares 0.46%
International Core Fund GMO ’ 0.56%
Aberdeen Intemnational Equity Fund Aberdeen 0.81%
« Northern Emerging Markets Equity Index Fund Northern Trust - 0.14%
John Hancock International Growth Fund Wellington 0.62%
iShares MSC! EAFE Growth iShares 0.46%
New Worid Fund American Funds 0.64%
Franklin Founding Funds Allocation Fund Franklin Templeton 0.49%

Page 4 of 6 | Not valid without ali pages.
FOR PLAN SPONSGR USE ONLY. NOT FOR DESTRIBUTION TO PARTIGIPANTS OR THE PUBLIC.
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TOWN OF THOMPSON'S
Proposal number: 000584228
Date prepared: July 28, 2015

Date printed; July 30, 2015
Valid until: November 25, 2015

vesirtent

Fund

Expense

st Manager Ratlo

American Balanced Fund American Funds 0.29%

« JH Retirement To 2055 - Managed Portfolio John Hancock (0.20%

* JH Retirement To 2050 - Managed Portfolio John Hancock 0.18%

JH Retirement To 2045 - Managed Portfolio John Hancock 0.18%

" JH Retirement To 2040 - Managed Portfolio John Hancook 0.18%

JH Retirement To 2035 - Managed Portfolio John Hancock 017%

JH Retfirement To 2030 - Managed Portfolio John Hancock 0.17%
JH Retirement To 2025 - Managed Portfolio John Hancock 0.18%

JH Retirement To 2020 - Managed Partfolio John Hancock 0.18%

JH Retirement To 2015 - Managed Paortfolio John Hancack 0.21%

+ JH Retirement To 2010 - Managed Portfolio John Hancock 0.21%

+ Total Bond Market Fund Declaration 0.06%

* 500 Index Fund Jehn Hancock 0.03%

T Mid Cap index Fund John Hancock 0.06%

Total Stock Market Index Fund John Hancock 0.08%

* International Equity Index Fund SSgA 0.12%

* Small Cap Index Fund John Hancock 0.13%

Vanguard Energy Fund Vanguard 0.31%

iShares Gold Trust iShares 0.31%

" Real Estate Securities Fund Deutsche 0.29%

John Hancock Stable Value Fund John Hancock 0.45%

Acfive Bond Fund Declaration/John Hancock 0.18%

Core Bond Fund Wells Capital 0.18%

Real Return Bond Fund PIMCO 0.30%

Strategic Income Opportunities Fund - John Hancock 0.24%

» Federated Institutional High Yield Bond Fund Federaled 0.45%

» MFS Emetging Markets Debt Fund MFES 0.58%

Average Expense Ratio 0.22%

For full details on Expense Ratios of the Funds available in Signature Menu and other classes, see the Fund Information

Guide available on the Discover CD.
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TOWN OF THOMPSON'S
Proposal number: 000584228
Date prepared: July 28, 2015

Date printed: July 30, 2015
Valid until: November 25, 2015

Underlying Fund Net Cost

The Underlying Fund Net Cost represents the amount paid for investment management or advisory services, and for
operafional andfor other expenses of the underlying fund. k is determined by deducting the amount of "Revenue from
underlying fund (12b-1, STA, Other)" paid to John Hancock from the expense ratio of the underlying fund. The underlying fund
expense ratio is determined by the underlying mutual fund, collective trust, or ETF, and reported in their annual reports,
prospectuses, or trust documents. The Underlying Fund Net Cost is included in the Average Expense Ratio that constitutes
part of the Esfimated Annual Plan Costs stated above. See the RKA and Supplemental Information Guide for details.

John Hancock's Required Revenue

e This represents the estimated revenue required to pay for the recordkeeping services that John Hancock provides to your
Plan and participants, based on your plan's characteristics and attributes. This is equal to the sum of the John Hancock
required revenue charges listed in both the Core Plan Costs and Emerging Plan Required Revenue sections. See the
RKA and Supplemental Information Guide for details.

John Hancock TPA Program
The compensation received by John Hancock under the contract includes an amount that is used by the company to fund the
John Hancock TPA Program. See the John Hancock TPA Program section of the RKA far details.

Financial Representatlve Compensation

The following compensation is payable to your Financial Representative for the duratlon of your relatlonshlp with this Financial
Representative. Compensation chargeback may apply (e.g., depending on the type, timing, date of withdrawal or the
distribution event, eic.). Please contact your John Hancock representative for such rules and details.

Compensation hased on Assets
AS a % Per annuUM Of BSSEIS ... ier e e cr e e e rcscnma e n e s smeerar 0.75%

1 The fellowing charges are only applicable if a participant elects the servics:
o Detailed participant stalements: Availabfe online at no cost or are $1.00 per quarter per participant if mailed to participants.

» Loan recordkeeping services: $2.00 per loan/month {per paricipant} if the Plan allows loans.
Group annuity contracts are issued by Jehn Hancoek Life Insurance Company (US.A), Boston, MA 02210 (not licensed in New York), collectively refarred %o as "John
Hancack LISA" or "John Hancock™. Plan administrative services may be provided by John Hancock Retirement Plan Services LLC or a plan constltant selected by the Plan.,

© 2015 All rights reserved.
GP§21057-GE  03/15-21057
457
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Town of Thompson's Station
Cash Balance Report
As of September 30, 2015

Jul-15 Aug-15 Sep-15
General Fund:

Checking Account S 754,917 S 483,979 $ 579,522
Money Market Investment Accounts 4,210,245 4,560,605 4,561,661
Total General Fund Cash ¢ 4,965,161 $ 5,044,583 $ 5,141,182
Less: Developer Cash Bonds Held (474,800) (474,800) (474,800)
Less: County Privilege Tax Held (151,940) (145,094) (149,376)
Less: County Mixed Drink Tax Payable - - (1,681)

Less: Accounts Payable (38,403) - -

Cash Available - General Fund

Wastewater Fund:

$ 4,300,018 S 4,424,689

$ 4,515,325

Checking Account $ 114,352 $ 145575 S 154,960
Money Market Investment Accounts 1,492,187 1,492,188 1,492,506
Total Wastewater Fund Cash $ 1,606,538 $ 1,637,763 $ 1,647,466

Less: Accounts Payable

Cash Available - Wastewater Fund

Total Cash Available

(20,000) -

$ 1,586,538 $ 1,637,763

S 1,647,466

$ 5,886,556 S 6,062,452

S 6,162,790




31111 - Real Property Tax Revenue
31310 - Interest & Penalty Revenue
31610 - Eocal Sales Tax - Trustee

31710 - Wholesale Beer Tax

31810 - City Portion of County Priv Tax
31900 - CATV Franchise Fee Income
32000 - Beer Permits

32200 - Building Permits

32230 - Submittal & Review Fees
32245 - Miscellanecus Fees

32260 - Business Tax Revenue

32300 - Impact Fees

33320 - TVA Payments in tieu of Taxes
33510 - Local Sales Tax - State

33520 - State Income Tax

33530 - State Beer Tax

33535 « Mixed Drink Tax

33552 - State Streets & Trans, Revenue
33553 - $5A - Motor Fuel Tax

33554 « 55A - 1989 Gas Tax

33555 - 55A -3 Cent Gas Tax

33725 - Greenways & Trails Grant
36120 - Interest Earned - invest. Accts
36130 - Interest Income-interfund Loan
37746 - Pavilion & Comm. Ctv. Rental
37747 - Pavillon Comm. Ctr Dep Refund
37990 - Other Revenue

37999 - Loan Repayment From W/W Fund

35999 : Budgeted Fund Balance - GF
Total Income

41110 - Payroll Expense

41141 - Payrell Taxes - FICA
41142 - Payroll Taxes - Medicare
41147 « Payrofl Taxes - SUTA
41161 - Board Member Expenses

41213 - Postage, Frelght & Express Chgs
41221 « Printing, Forms & Photocopy Exp

41230 - Recording & Fillng Fees
41231 « Publication of Legal Notices
41235 - Memberships & Subscriptions
41241 - Utilities - Electricity

41242 - Utliities - Water

41244 - ttilities - Gas

41245 - Telecommunications Expense
41252 « Prof. Fees - Legal Fees

41253 - Prof. Fees - Auditor

41254 - Prof. Fees-Consulting Engineers

41259 - Prof. Fees - Other

41264 - Repairs & Maint - Vehicles
41265 - Parks 8 Rec. Expense
41266 - Repairs & Maint - Bldg

41268 - Repairs & Maint-Roads, Drainage

41269 - 35A - Street Repair Expense
41270 - Vehicle Fuel & Oll Expense
41280 - Travel Expense

41285 - Continuing Education Expense
41289 « Employee Retirement Expense
41291 - Animal Control Services

#1300 - Econemic Development Expense

41311 - Office Expense
41511 - Insurance - Property
41512 - insurance - Workers Comp.
41513 - Insurance - Liability
41514 - Insurance - Employee Medical
41515 - Insurance - Auto
A1516 - Insurance -E& O
41551 - Trustee Commission
41691 - Bank Charges
41720 - Donations
41883 - Other Expanses
41940 - Capital Projects
49030 + Capital Qutlay Note Payment
Total Expense
Het income

Town of Thompson's Station
General Fund Income and Expense Analysis
As of September 30, 2015

Yaar fo Date (25%)

Sep-15 Budget % of Budget Comment
1,145 125,000 1%
67 ] 180%
178,402 600,000 30%
28,066 95,000 30%
11,736 30,000 39%
3,424 12,000 29%
0 500 0%
153,602 325,000 47%
U, T I0,000 U U 72%  Roderick Phase | Prefiminary Plat
30 500 6%
7,390 81,000 9%
227,396 500,000 45%
i 29,000 0%
51,659 170,000 0%
0 100,000 0%
0 1,100 0%
1,754 1,500 117%
1,365 5,500 25%
13,051 48,000 27%
2,129 1,700 28%
3,951 14,300 28%
0 599,000 0%
2,085 4,500 46%
0 12,000 0%
2,700 4,000 68%
-1,906 0 100%
966 0 100%
[+ 56,000 0%
o 741,000 0%
710,541 3,592,600
128,941 578,000 22%
7,994 29,600 28%
1,870 8,000 23%
582 3,500 17%
44 500 9%
835 4,000 21%
1,339 5,000 27%
115 1,000 12%
190 3,000 6%
2,351 6,000 36%
3,451 10,000 35%
693 2,300 30%
217 2,000 11%
1,065 4,500 24%
32,572 20,000 41%
[ 4,000 0%
4,185 40,000 10%
11,724 60,000 20%
2,044 5,000 41%
2,256 20,000 11%
3,059 50,000 &%
26,502 418,100 5%
0 70,800 0%
3,470 15,800 23%
52 2,000 3%
2,323 7,000 33%
0 53,000 0%
E,AB3 g a0 8% Paid annuslly
224 16,000 2%

Paid annuaily
Paid annually
Paid annually

Paid annually
Paid annually

o 2,000 0%
800 100,000 1%
174 10,000 2%
1,790 1,680,000 0%
30,087 ¢ 60,000 N TT81%  paid annually
425,332 3,592,600
285,200 0

Year to Date
Actual versus Budget




Town of Thompson's Station Month to Month
General Fund Income and Expense Analysis | Trend Analysis
As of September 30, 2015

nd Analysi:
Current

Jui-15 Aug-15 Change Comment
]
o
31111 - Real Property Tax Revenue - 868 171 16 {65}
31310 - Interest & Penalty Revenue a7 11 9 (2}
316140 - Local Sales Tax - Trustea 59,018 58,748 60,636 1,888
31710 - Wholesale Beer Tax 9,981 9,085 8,990 {105)
31814 - City Portion of County Priv Tax 5,054 3,547 3,135 {412)
31900 - CATV Franchise Fee Income ST B g g i A g L (3,424) Received quarterly
32000 - Beer Permits 0 4] Q -
32200 - Building Permits 50217 49,047 54,338 _ 5,391
32230 - Submittal & Review Fees TUTHLI,489 i R Yy T g 387 114,630 © Roderick Phase ( Preliminary Plat
32245 - Misceblaneous Fees 10 10 18 -
32260 - Business Tax Revenue 3,481 350 3,519 3,129
32300 - Impact Fees 80,161 71,547 74,688 2,141
33320 - TVA Payments lin Lieu of Taxes a 4] ¢ -
33510 - Eocal Sales Tax - State 18,594 17,844 15,221 {2,623}
33520 + State Income Tax o bl 0 -
33530 - State Beer Tax o & 0 -
33535 + Mixed Drink Tax 73 ] 1,681 1,681
33552 - State Streets & Trans. Revenue 456 454 455 1
33553 - S5A - Maotor Fuel Tax 4,283 4,592 4,176 {416)
33554 « 55A - 1989 Gas Tax 702 732 655 37)
33555 - 55A - 3 Cent Gas Tax 1,303 1,359 1,289 {70)
33725 - Greenways & Trails Grant i) 0 4] -
36120 - Interest Earned - Invest. Accts BE9 360 1,056 696
36130 - Interest lhcome-Interfund Loan [+ 0 o -
37746 - Paviticn & Comm. Ctr. Rental 450 2,100 150 {1,950)
37747 - Pavillen Comm. Ctv Dep Refund -400 -100 -1,400 {1,300)
37990 - Other Revenue 700 266 0 (266)
37999 - Loan Repayment Erom W/W Fund 0 0 0 -
39999 - Budgeted Fund Balance - GF ) 0 0 0 4
Total iIncome 239,106 226,324 245,111 18,787
41110+ Payroll Expense DG83 g, 31 T g g7 ST NN (5,082) (1) less waek offset by BOMA
41141 - Payrofl Taxes - FICA 2,433 2,872 2,683 {188)
41142 - Payroll Taxes - Medicare 570 672 628 {a4)
41147 - Payroll Taxes - SUTA 582 0 ] -
41161 - Board Member Expenses 0 0 44 44
41211 - Postage, Frelght & Express Chgs ¢} 354 481 127
41221 - Printing, Forms & Photocopy Exp 378 583 378 (205}
41230 - Recording & Fifing Fees 56 23 36 13
41231 « Publication of Legal Notites 82 55 53 2)
41235 » Membershlps & Subscriptions 1,541 772 38 {734)
41241 - Utilities - Electricity 1,099 1,035 1,317 282
41242 - Utillties - Water 208 298 186 {113)
41244 - Utilities - Gas 72 7: 73 1
41245 « Telecommunications Expense 484 290 261 1
41252 - Prof. Fees - Legal Fees 16,776 9,578 12,217 2,638
41253 - Prof, Fees - Auditor 0 0 0 -
41254 - Prof. Fees-Consulting Enginears a 4,185 D (4,185)
41259 - Prof. Fees - Other B .1+ B L et | JREIEIERE P L | SER15224  Placemakers
41264 + Repairs & Maint - Vehictes 0 1,723 321 (1,402}
41265 - Parks & Rec. Expense 500 1,616 140 (1,476}
41256 - Repairs & Maint - Bidg 538 1,419 1,104 (315}
41268 + Repairs & Maint-Roads, Drainage U086 I ang T 007 G588 Guardrail repair
41269 - 55A - Street Repalr Expense [} ¢ Q -
41270 - Vehicle Fuel & Oil Expense 1,458 1,276 736 {540}
41280 - Travel Expense 0 52 0 {52)
41285 - Continuing Education Expense S U g g 174 2,008 Joe masters (final); Tammy training
11289 - Employee Retiremant Expense ¢l 4 -
41291 - Aalimal Control Services c ] -
41300 - Economic Development Expense 70 o ]
41311 - Office Expense CONIUEAL 1 621) Annual software costs
A1511 - Insurance - Property VHUTRE(2,761) Paid annually

41512 - Insurance - Workers Comp.
41513 - Insurance - Liabllity

41514 - Insurance - Employae Medical
41515 + Insurance - AUto

41516 - Insurance -E& O

0 0 -
SHE L2500 T (6,857)  Pald annually; rebate recelved
6,429 1,289, MNormalizing after credit
i i (2,257)  Paidannually
©-{10,695}  Paid annually

AE551 - Trustee Corpmission {2)
41691 - Bank Charges . 0 0 0 -
41720 - Donations R g A g e g N800 Deg and Pony Show golf carts
41899 - Other Expenses 62 71 41 {30)
4194 - Capital Projects 1,790 0 o -
49030 - Capital Quttay Note Payment S T A g T 30,087 180,087 Paid snnually
Tatal Expense 92,604 109,561 223,167 113,606

Net income 146,502 116,763 21,944 (94,819}




New Residential Permits Issued 2012-2015

Monthly Comparison
2012 2013 2014 2015

January 11 9 14 19
February 11 14 29 24
March 10 13 12 38
April 7 \ 16 23 23
May 13 12 22 26
June 14 10 26 28
July 11 15 19 31
August 17 21 7 28
September 10 16 18 37
October 15 18 39

November 8 19 17

December 12 17 33

N
(%3]
=

TOTAL FOR YEAR: 139 180 259

|

300

250

200
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Income
3100

» Wastewater Treatment Fees
3101 -
3105 .
3109 .
3300
3902 -
4009 -

Septage Disposal Fees

Late Payment Penalty
Uncollectible Accounts

Tap Fees

Interest Income « Invest Accts
Returned Check Charges

Total Income

Expense

4010 -
4100 -
» WW Infrastructure Installed
4210 -
4220+
4230«
4240 -
« Utilities - Electric
4320 -
4390 -
4400 -
4420 -
» Prof. Fees - Other
4710+
A720 -
4730+
4789«
« Bank Charges
4900 -
4990+
4993 -
4994 -
4995 .
4999 .

4150

4310

4450

4800

Payroll Expense
Capital Expenditures

Permits & Fees Expense
Laboratory Water Testing
Supplies Expense

Repairs & Maint. Expense

Utilities - Water

Insurance Expense

Prof. Fees-Consulting Engineers
Prof. Fees - Auditor

Payroll Taxes - FICA

Payroli Taxes - Medicare
Payroll Taxes - SUTA
Employee Retirement Expense

Other Fxpense

Pepreciation Expense

Loan Repayment-Franklin Synergy
Interest Expense

{nterest Expense-interfund Loan
Loan Repayment to General Fund

Total Expense

Net Income

Town of Thompson's Station
Wastewater Fund Income and Expense Analysis

As of September 30, 2015

YeartoDate (25%)

Year to Date
Actual versus Budget

Sep-15 Budget % of Budget Comment

141,847 400,000 35%

34,215 150,000 3%

948 100%

0 {5,000} 0%

224,679 475,000 47%

466 300 155%

415 100%
102,200 1,020,300

24,665 110,000 22%

[ 20,000 0%

) 75,000 0%

1,277 10,000 13%

1,325 9,000 5%

603 7,500 8%

2,558 81,200 3%

25,338 100,000 25%

437 1,50C 29%

LI, AR I0,000 84%  Pald annually
VA ETR TR Y5 000 57%  Evaluations

0 1,800 0%

Q 30,000 0%

1,529 7,000 22%

358 1,500 24%

4] 500 0%

o 12,000 0%

15 _ 300 5%

CLETR00 T R L000 40%  Annual utifity district dues

68,751 275,000 25%

27,778 112,600 25%

5,446 22,000 25%

0 12,000 0%

0 56,000 0%
219,901 1,020,300

182,299 0




Income
3100 - Wastewater Treatment Fees
3101 - Septage Disposal Fees
3105 - Late Payment Penalty
3109 - Uncollectible Accounts
3300 - Tap Fees
3902 - Interest Income - Invest Accts
4109 - Returned Check Chrarges
Total nceme

Expense
40140 - Payroli Expense
4100 - Capital Expenditures
4150 - WW Infrastructure Installed
A210 - Permits & Fees Expense
4229 - Lahoratory Water Testing
4230 - Supplies Expense
4240 + Repairs & Maint. Expense
4310 - Utilities - Electric
4320 - Uktlities - Water
4390 + Insurance Expense
4400 « Prof. Fees-Consulting Engineers
4420 : Prof. Fees - Auditor
4430 - Prof. fees - Other
4710 - Payroll Taxes - FICA
4720 - Payroll Taxes - Medicare
4730 - Payroll Taxes - SUTA
4789 - Employee Retirement Expense
A800 - Bank Charges
49800 - Other Expense
4990 - Depreclation Expense
4993 - Loan Repayment-Franklin Synergy
4994 - Interest Expense
4995 - Interest Expense-Interfund Loan
4959 - Loan Repayment te General Fund
Tatal Expense

Net Income

Month to Month
Trend Analysis

Town of Thompson's Station
Wastewater Fund Income and Expense Analysis
As of September 30, 2015

Month to Month Trend Analyss

Current

Jul-15 Aug-15 Sep-15 Comment
Chanpe
43,975 45,628 48,244 (1,384}
10,140 11,565 © 12,510 945
215 302 431 129
0 0 0 0
TTI126 N 79,426 0N PR3 NI N 4,990)  Final plat tap fees on 13 lots
147 1 a1g 317
10 35 25
124,603 140,932 136,665 (4,267)
SULFOET Ui g8 Iy gas L 2 308) (1) less week
0 0 o o
o 0 o 0
207 173 857 724
480 150 635 545
¢ o
1,347 845
8,437 7,831
185
116,748 Pai¢f annually
16,663 Evaluations
0
0
617
145
0 ] ‘
] ‘ 0
0 0
400 0 o o
22,517 22,917 72,917 0
9,258 9,260 9,259 (1)
1,793 1,837 1,816 {21}
0 o 0 0
o ¢ 0 0
52,634 87,304 79,963 (7,341}
71,969 53,628 56,702 3,074




ARTICLE I. - GENERAL

Sec
Sec
Sec
Sec
Sec

Sec

. 19-101. - Purpose of chapter.

. 19-102. - Definitions.

. 19-103. - Penalty for violation of chapter.
. 19-104. - Other remedies.

. 19-105. - Rights reserved.

. 19-101. - Purpose of chapter.

The purpose and intent of this chapter is to:

(D

)
3)

4

)

(6)

(7

®)

©)

Establish a local policy concerning telecommunications carriers and services and cable
service providers and cable service and establish clear local guidelines, standards and
time frames for the exercise of local authority with respect to the regulation of
telecommunications carriers and services and cable service providers and cable service;

Promote competition in telecommunications and cable services;

Encourage the provision of advanced and competitive telecommunications services on
the widest possible basis to the businesses, institutions and residents of the Town;

Permit and manage reasonable access to the streets of the Town for cable or
telecommunications purposes on a competitively neutral basis;

Conserve the limited physical capacity of the streets held in public trust by the Town;

Ensure that the Town's current and ongoing costs of granting and regulating private
access to and use of the streets are fully paid by the persons seeking such access and
causing such costs;

Secure fair and reasonable compensation to the Town and the residents of the Town for
permitting private use of the streets;

Ensure that all cable and telecommunications carriers providing facilities or services
within the Town comply with the ordinances, rules and regulations of the Town; ensure
that the Town can continue to fairly and responsibly protect the public health, safety
and welfare; and

Enable the Town to discharge its public trust consistent with rapidly evolving federal
and state regulatory policies, industry competition and technological development.

Sec. 19-102. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Affiliate means a person that (directly or indirectly) owns or controls, is owned or controlled
by, or is under common ownership or control with another person.

Page 1



FCC means the Federal Communications Commission and any legally appointed, designated
or elected agent or successor.

Force majeure means a strike, acts of nature, acts of public enemies, orders of any kind of a
government of the United States of America, riots, epidemics, landslides, lightning, earthquakes,
fires, tornadoes, storms, floods, civil disturbances, explosions, partial or entire failure of utilities
or any other cause or event not reasonably within the control of the disabled party, but only to
the extent the disabled party notifies the other party as soon as practicable regarding such force
majeure.

Person means and includes corporations, companies, associations, joint stock companies or
associations, firms, partnerships, limited liability companies and individuals and includes their
lessors, trustees and receivers.

Town means the Town of Thompson’s Station, Tennessee, the grantor of rights under this
article.

Town property means all real property owned by the Town, other than public streets and
utility easements as those terms are defined in this section, and all property held in a proprietary
capacity by the Town, which are not subject to right-of-way franchising as provided in this
chapter.

Sec. 19-103. - Penalty for violation of chapter.

Any person found guilty of violating, disobeying, omitting, neglecting or refusing to comply
with any of the provisions of this chapter shall be fined not more than $50.00 for each offense. A
separate and distinct offense shall be deemed committed each day on which a violation occurs or
continues.

Sec. 19-104. - Other remedies.

Nothing in this chapter shall be construed as limiting any judicial remedies that the Town
may have, at law or in equity, for enforcement of this chapter. All franchise agreements approved
by the Town shall provide that if it is necessary for the Town to file suit against the franchisee to
enforce the provisions of this ordinance or the franchise agreement, and if the Town is the
prevailing party in such suit, then the franchisee shall be required to reimburse the Town for all
costs of enforcement, including reasonable attorneys’ fees.

Sec. 19-105. - Rights reserved.

The Town hereby expressly reserves the following rights which shall not be deemed to be
waived or abrogated by any franchise granted pursuant to this chapter:

(1) Exercise its governmental powers, now or hereafter, to the full extent that such powers
may be vested in or granted to the Town.

Page 2



)

)

4

)

Adopt, in addition to the provisions contained in this chapter and in a franchise, issued
by the Town or the state, or license and in any existing applicable ordinance, such
additional regulations as it shall find necessary in the exercise of its police power.

Amend this chapter or any franchise granted pursuant to this chapter to require
reasonable and appropriate modifications in a franchise of a nature that would not result
in effectively terminating such franchise.

Renegotiate any franchise granted pursuant to this chapter should substantial sections of
this chapter be rendered void by subsequent changes in applicable federal or state laws.

Waive portions of this chapter if the Town determines such waiver is in the public
interest.
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ARTICLE II. - CABLE
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Sec. 19-245. - Theft of services and tampering.
Sec. 19-246. - Penalties.
Sec. 19-247. - Force majeure.

Sec. 19-201. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Basic service means that service tier which includes the retransmission of local television
broadcast signals and any community, educational and government access channel requirements
under this article. The term "basic service" does not include optional program and satellite
service tiers, a la carte services, per channel, per program or auxiliary services for which a
separate charge is made. However, a company may include other satellite signals on the basic
service.

Cable service means the one-way transmission, via a cable system, to subscribers of video
programming, or other programming service, and subscriber interaction, if any, which is required
for the selection or use of such video programming or other programming service.

Cable system or system means a facility, consisting of a set of closed transmission paths and
associated signal generation, reception and control equipment that is designed to provide cable
service which includes video programming and which is provided to multiple subscribers within
the Town, but such term does not include:

(1) A facility that serves only to retransmit the television signals of one or more television
broadcast stations;

(2) A facility that serves subscribers, unless such facility or facilities uses directly, as
licensee, or otherwise, any public right-of-way;

(3) A facility of a common carrier which is subject, in whole or in part, to the provisions of
title 11 of the Cable Television Consumer Protection and Competition Act of 1992 (the
act), except that such facility shall be considered a cable system (other than for purposes
of section 621(c) of the act) to the extent such facility is used in the transmission of
video programming directly to subscribers; or

(4) Any facilities of any electric utility used solely for operating its electric utility systems.

Class IV channel means a signaling path provided by a cable system to transmit signals of
any type from a subscriber terminal to another point in the cable system.

Company means a grantee of rights under this article by means of an award of a franchise, or
a grantee of rights in a state-issued franchise (state issued certificate of franchise authority)
pursuant to the Competitive Cable and Video Services Act by means of an award of a franchise,
or its permitted successor, transferee or assignee, or an applicant therefor.

Converter means an electronic device which converts signals to a frequency not susceptible
to interference within the television receiver of a subscriber, and by an appropriate channel
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selector also permits a subscriber to view more than 12 channels delivered by the system at
designated converter dial locations.

Franchise means the right of a company to operate a cable system within the Town for a
limited term and in a manner in agreement with this article and, if the franchise is a state-issued
franchise, the Competitive Cable and Video Services Act as well.

Gross revenues means all revenue received directly or indirectly by a company from cable
system operations within the Town including, but not limited to, subscriber service monthly fees,
pay cable fees, installation and reconnection fees, leased channel fees, converter rentals, studio
rental, production equipment, personnel fees, late fees, downgrade fees, home shopping service
commissions and advertising commissions; provided, however, that such shall not include any
taxes on services furnished by a company imposed directly upon any subscriber or user by the
state, local or other governmental unit and collected by the company on behalf of the
governmental unit.

Initial application means the document setting forth the proposed terms for a franchise to be
awarded by the Town to a company for a new franchise as opposed to the renewal of a franchise.

Installation means the connection of the system from feeder cable to subscribers' terminals.
The term shall include all procedures required to complete service standards, including
underground installation of service lines and restoration of lawn areas.

Monitoring means observing a communications signal, or the absence of a signal, where the
observer is neither the subscriber nor the programmer, whether the signal is observed by visual
or electronic means, for any purpose whatsoever; provided, however, that monitoring shall not
include system wide, nonindividually addressed sweeps of the system for purposes of verifying
system integrity, controlling return paths transmissions, or billing for pay services.

Normal business hours, (as applied to the company), means those hours during which
similar businesses in the Town are open to serve customers. In all cases, normal business hours
means that a company will be open for subscriber transactions Monday through Friday from 8:00
a.m. to 5:00 p.m., unless there is a need to modify those hours to fit more appropriately the needs
of the Town or the subscribers. A company will establish supplemental hours on weekdays and
weekends if it would fit the needs of the Town or the subscribers.

Normal operating conditions means those service conditions which are within the control of
the company. Those conditions which are not within the control of the company include, but are
not limited to, natural disasters, civil disturbances, power outages, telephone network outages,
and severe or unusual weather conditions. Those conditions which are ordinarily within the
control of the company include, but are not limited to, special promotions, pay-per-view events,
rate increases, regular peak or seasonal demand periods, and maintenance or upgrade of the cable
system.

PEG facility means the public, educational and governmental access facility maintained by
the Town.

Renewal proposal means a document setting forth the proposed terms for the renewal of an
existing franchise to a company already functioning as an operator of a cable system for the
Town.
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Street means the surface of all rights-of-way and the space above and below, of any public
street, road, highway, freeway, lane, path, public way or place, sidewalk, alley, court, boulevard,
parkway, drive or easement now or hereafter held by the Town for the purpose of public travel,
and shall also mean other easements or rights-of-way as shall be now held or hereafter held by
the Town which shall within their proper use and meaning, entitle a company to the use thereof
for the purposes of installing poles, wires, cable, conductors, ducts, conduits, vaults, manholes,
amplifiers, appliances, attachments, and other property as may be ordinarily necessary and
pertinent to a cable system.

Service interruption means the loss of picture or sound on one or more channels.

Subscriber means any person, firm, company, corporation or association lawfully receiving
basic service and/or additional service from the company.

State-issued franchise (state issued certificate of franchise authority) means a franchise
applied for and granted by the State of Tennessee pursuant to the Competitive Cable and Video
Services Act, T.C.A. § 7-59-301, et seq., as may be amended

User means a party utilizing a cable system channel for purposes of production or
transmission of material to subscribers, as contrasted with receipt thereof in a subscriber
capacity.

Sec. 19-202. - Rights and privileges of company.

(a) A franchise granted by the Town pursuant to this article or a state-issued franchise shall
grant to a company the nonexclusive right and privilege to erect, construct, operate and
maintain in, upon, and along, across, above, over and under the streets, now in existence and
as may be created or established during the term hereof, any poles, wires, cable,
underground conduits, manholes and other television conductors and fixtures necessary for
the maintenance and operation of a system for the interception, sale, transmission and
distribution of cable service and other audiovisual and data signals and the right to transmit
the same to the inhabitants of the Town on the terms and conditions set forth in this section.

(b) It is understood that there may be from time to time within the Town various streets which
the Town does not have the unqualified right to authorize a company to use because of
reservations in favor of the dedicators or because of other legal impediments; therefore, in
making this grant, the Town does not warrant or represent as to any particular street or
portion of a street that it has the right to authorize a company to install or maintain portions
of its system therein, and in each case the burden and responsibility for making such
determination in advance of the installation shall be upon a company.

(c) The right to use the streets, easements and rights-of-way granted in this section or in a state-
issued franchise is subject to all ordinances in the Town addressing access and use of streets,
easements and rights-of-way, the terms of all rights or franchises heretofore granted by the
Town, and to the terms of all rights or franchises hereafter granted by the Town or by the
state to companies with a franchise granted pursuant hereto or by the state and/or other
companies primarily engaged in the rendering of public utilities service.
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(d) Nothing in this section shall vest a company any property rights in the Town-owned
property, nor shall the Town be compelled to maintain any of its property any longer than or
in any fashion other than in the Town's judgment its own business or needs may require.

Sec. 19-203. - Binding effect.

(a) Upon grant of a franchise pursuant hereto or by the state and acceptance thereof by a
company, a company will be bound by all the terms and conditions contained in this article
except, in the case of a state-issued franchise, should there be a direct and clear conflict with
this article and the applicable state law, such state law would control.

(b) Upon grant and acceptance of a franchise issued by the Town, a company and the Town
shall agree, either in the franchise agreement itself or in a separate document, as to all
financial obligations of the company to the Town associated with the franchise.

Sec. 19-204. - Franchise territory.

A franchise granted by the Town or a state-issued franchise is for the present territorial
limits of the Town and for any area henceforth added thereto during the term of the franchise.

Sec. 19-205. - Duration and acceptance of franchise.

A franchise and the rights, privileges and authority hereby granted shall take effect and be in
force from and after final grant and acceptance thereof by a company for the term specified in an
initial proposal or renewal proposal as the case may be or for the term set forth in the state-issued
franchise, which term may be for not more than 20 years; provided, however, that by appropriate
agreement certain obligations may be deemed to commence from a date prior to the final grant
and acceptance of a franchise. Acceptance by a company of a franchise shall constitute a
representation or warranty that it accepts the franchise willingly and without coercion, undue
influence and duress, that it has not misrepresented or omitted material facts, has not accepted
the franchise with intent to act contrary to the provisions of this article, and that, so long as it
operates the cable system, it will be bound by the terms and conditions of this franchise, subject
to applicable state and federal law.

Sec. 19-206. - Franchise renewal.

(a) A franchise may be renewed by the Town in accordance with the procedures delineated in
47 USC 546 or other applicable statutory requirements.

(b) In the absence of statutory requirements:

(1) At least 24 months prior to the expiration of its franchise, a company shall inform the
Town in writing of its intent to seek renewal of the franchise.

(2) Such company shall submit a renewal proposal which demonstrates that:
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a. It has been and continues to be in substantial compliance with the terms, conditions
and limitations of this article and its franchise;

b. Its system has been installed, constructed, maintained and operated in accordance
with the accepted standards of the industry, and this article and its franchise;

c. It has the legal, technical, financial and other qualifications to continue to maintain
and operate its system, and to improve the same as the state of art progresses so as
to ensure its subscribers high quality service; and

d. It has made a good faith effort to provide services and facilities which
accommodate and will accommodate the demonstrated needs of the Town and its
residents as may be reasonably ascertained by the Town.

(3) After giving public notice, as defined in section 19-217, the Town shall proceed to
determine whether the company has met the requirements of section 19-205. In making
this determination, the Town shall consider technical developments and performance of
the system, programming and other services offered, cost of services, and any other
particular requirements set out in this article. Also, the Town shall consider a company's
reports made to the Town and the FCC; may require a company to make available
specified records, documents and information for this purpose; and may inquire
specifically whether a company will supply services sufficient to meet community
needs and interests. Industry performance on a national basis shall also be considered.
Provision shall be made for public comment.

(4) The Town shall then adopt any amendments to this article that it considers necessary.

(5) If the Town finds the company's performance satisfies the renewal requirements as set
out in statutory requirements or, in lieu thereof, satisfies the four criteria outlined above
in subsection (b)(2) of this section, a new franchise shall be granted pursuant to this
article, as amended.

(6) If a company is determined by the Town not to have satisfied the criteria described at
subsection (b)(2) of this section, new applicants shall be sought and evaluated and a
franchise award shall be granted by the Town according to this article.

Sec. 19-207. - Police powers.

(a) In accepting a franchise issued by the Town or the state, a company acknowledges that its
rights under this article are subject to the police power of the Town to adopt and enforce
general ordinances necessary to the safety and welfare of the public; and it agrees to comply
with all applicable general laws and ordinances enacted by the Town pursuant to such
power.

(b) Any conflict between the provisions of this article and/or a franchise and any other present
or future lawful exercise of the Town's police powers shall be resolved in favor of the latter,
except that any such exercise that is not of general application in the Town or which applies
exclusively to a company or cable systems and which contains provisions inconsistent with
this article and/or a franchise, shall prevail only if upon such exercise the Town finds an
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emergency exists constituting a danger to health, safety, property or such exercise is
mandated by law.

(c) The right is hereby reserved to the Town to adopt, in addition to the provisions contained in
this article and in existing applicable ordinances, such additional regulations as it shall find
necessary in the exercise of the police power. Nothing in this article or in any agreement
under this article awarding a franchise or in any franchise granted by the state shall be
construed as an abrogation by the Town of its police power.

Sec. 19-208. - Cable television franchise.

Any person or entity who desires to construct, install, operate, maintain, lease or otherwise
locate or continue to locate, a cable system in any street of the Town for the purpose of providing
cable service to persons in the Town shall obtain a cable franchise from the Town pursuant to
article II of this chapter or a state-issued franchise pursuant to the Competitive Cable or Video
Services Act, T.C.A. § 7-59-301, et seq., as may be amended.

Sec. 19-209. - Use of company facilities.

The Town shall have the right, during the term of any franchise, whether issued by the Town
or the state, to install and maintain free of charge upon the poles of a company or on or within
any easements or facilities owned or used by a company, any wire, pole or other fixtures that do
not unreasonably interfere with the cable system operations of such company.

Sec. 19-210. - Costs.

A company shall bear the following costs: all reasonable and justifiable charges or costs
incidental to the awarding, renewal or enforcement of a franchise including, but not limited to,
payments for bonds, security funds, letters of credit, insurance, indemnification, penalties or
liquidated damages.

Sec. 19-211. - Notices.

All notices from a company to the Town shall be addressed to the Town Administrator at
Town Hall. Company shall maintain with the Town, throughout the term of its franchise, an
address for service of notices by mail.

Sec. 19-212. - Letter of credit/security deposit.

(a) Within 15 days after the award of a franchise whether by the Town or the state, a company
shall deposit with the Town either a letter of credit from a federally insured financial
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(b)

(c)

(d)

(e)

()

(2

institution, or a security deposit in such an institution, in immediately available funds in the
amount of $50,000.00. The sole condition of the letter of credit shall be written notice by the
Town to the issuer that a company is in default under the franchise. The security deposit
must be available for draw by the Town without condition. The form, issuer and content of
such letter of credit or security deposit shall be approved by the Town. These instruments
shall be used to ensure the faithful performance of a company of all provisions of its
franchise, compliance with all orders, permits and directions of any agency, commission,
board, department, division or office of the Town having jurisdiction over its acts or defaults
under its franchise and the payment by a company of any claims, liens and taxes due the
Town which arise by reason of the construction, operation or maintenance of the system.

The letter of credit or security deposit shall be maintained at the amount of $50,000.00 for
the entire term of a franchise even if sums are withdrawn therefrom pursuant to subsections
(a) or (c) of this section.

If a company fails to pay to the Town any sum due under its franchise within the time
required; or fails after 15-days' notice to pay to the Town any taxes due and unpaid; or fails
to repay the Town within 15 days, any damages, costs or expenses which the Town is
compelled to pay by reason of any act or default of a company in connection with its
franchise; or fails, after 15-days' notice of such default to comply with any provision of its
franchise which the Town reasonably determines can be remedied, the Town may
immediately demand payment of the amount thereof, with interest and any penalties, from
the issuer of the letter of credit or the holder of such security deposit. Upon such demand for
payment, the Town shall notify the company of the amount and date thereof.

The rights reserved to the Town with respect to the letter of credit and security deposit are in
addition to all other rights of the Town, and no action, proceeding or exercise of a right with
respect to such letter of credit or security deposit shall affect any other right the Town may
have.

The letter of credit shall contain the following endorsement: "It is hereby understood and
agreed that this letter of credit may not be canceled or not renewed until 30 days after receipt
by the Town, by certified mail, of a written notice of such intention to cancel or not to
renew."

Upon receipt of such 30-day notice, such shall be construed as a default granting the Town
the right to call for payment of either the security deposit or letter of credit.

Notwithstanding the foregoing provisions of this section, if a company makes application to
the Town to be relieved from furnishing a letter of credit, the Town Administrator may
waive the requirement for such bond or reduce the required amount thereof if the Town
Administrator determines that, for state-issued franchises, that compliance with T.C.A. § 7-
59-305(c)(6) as to financial qualifications of a cable service provider has been complied
with and, for Town-issued franchises, that:

(1) Such company has a net worth of not less than $50,000,000.00 as reflected by its most
current audited financial statement; and

(2) The performance of such company of its obligations generally, whether financial or
otherwise, has been satisfactory with respect to the Town and with respect to other
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Sec.

(a)

(b)

(c)

(d)

Sec.

(a)

parties with which such company has had obligations of construction or improvements
to cable systems.

19-213. - Performance bond.

Thirty days prior to commencing any construction, whether such construction consists of
improvements to the existing system or construction of a new system, a company shall file
with the Town a performance bond and payment bond in the amount of not less than 50
percent of the costs necessary to perform such construction. This bond shall be maintained
throughout the construction period and thereafter until such time as determined by the
Town. The form and content of such bond shall be approved by the Town.

If a company fails to comply with any law, ordinance or resolution governing its franchise
or fails to well and truly observe, fulfill and perform each term and condition of its
franchise, as it relates to the conditions relative the construction of the system, there shall be
recoverable jointly and severally, from the principal and surety of the bond, any damages or
loss suffered by the Town as a result, including the full amount of any compensation,
indemnification, or costs of removal or abandonment of any property of the company, plus a
reasonable allowance for attorney's fees, including the Town 's legal staff, and costs, up to
the full amount of the bond. This section shall be an additional remedy for any and all
violations outlined in section 19-43.

The Town will, upon completion of construction, waive further maintenance of such bonds.
However, the Town may require a like bond to be posted by a company for any construction
subsequent to the completion of any improvements or construction of a new system.

Notwithstanding the foregoing provisions of this section, if a company makes application to
the Town to be relieved from furnishing a performance and payment bond relative to
construction of a system or improvements thereto, the Town Administrator may waive the
requirement for such bond or reduce the required amount thereof if the Town Administrator
determines, for state-issued franchises, that compliance with T.C.A. § 7-59-305(c)(6) as to
financial qualifications of a cable service provider has been complied with and, for Town-
issued franchises that:

(1) Such company has a net worth of not less than $50,000,000.00 as reflected by its most
current audited financial statement; and

(2) The performance of such company of its obligations generally, whether financial or
otherwise, has been satisfactory with respect to the Town and with respect to other
parties with which such company has had obligations of construction or improvements
to cable systems.

19-214. - Liability and insurance.
A company shall maintain and by its acceptance of a franchise specifically agrees that it will

maintain, throughout the term of its franchise, liability insurance insuring the Town and the
company in the minimum amounts of:
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(b)

(d)

Sec.

(a)

(b)

(1) One million dollars for property damage due to any one person;
(2) One million dollars for property damage due to any one accident;
(3) One million dollars for personal injury due to any one person; and
(4) One million dollars for personal injury due to any one accident.

In order to comply with this section, the insurance policy must be obtained by a company
from an insurance company licensed to do business in the state and rated not less than A- by
Best or a comparable insurance rating service. Certificates of insurance, along with written
evidence of payment of required premiums, shall be filed and maintained with the Town
during the term of a franchise and may be changed from time to time to reflect changing
liability limits. The company shall immediately advise the Town of any litigation that may
develop that would affect this insurance.

Nothing contained in this section or in any franchise document shall limit the liability of a
company to the Town.

All insurance policies maintained pursuant to a franchise shall contain the following
endorsement: "It is hereby understood and agreed that this insurance policy may not be
canceled or not renewed until 30 days after receipt by the Town, by certified mail, of a
written notice of such intention to cancel or not to renew."

19-215. - Indemnification.

A company shall, at its sole cost and expense, fully indemnify, defend and hold harmless the
Town, its officers, boards, commissions and employees, against any and all claims, defense
of suits, actions, and any liability and judgments for damages including, but not limited to,
expenses for reasonable legal fees and disbursements and liabilities assumed by the Town in
connection therewith:

(1) To persons or property, in any way arising out of or through the acts or omissions of a
company, its servants, agents or employees, or to which a company's negligence shall in
any way contribute;

(2) Arising out of any claim for invasion of the right of privacy, for defamation of any
person, firm or corporation, or the violation or infringement of any copyright,
trademark, trade name, service mark or patent, or of any other right of any person, firm
or corporation (excluding claims arising out of or relating to Town programming); and

(3) Arising out of a company's failure to comply with the provisions of any federal, state or
local statute, ordinance or regulation applicable to a company in its business under this
article.

The indemnity described in subsection (a) of this section is conditioned upon the following:
The Town shall give a company prompt notice of the making of any claim or the
commencement of any action, suit or other proceeding covered by the provisions of this
section. Nothing in this section shall be deemed to prevent the Town from cooperating with
a company and participating in the defense of any litigation by its own counsel at its sole
cost and expense. The company shall fully control the defense to any claim or action and
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Sec.

(a)

(b)

(c)

(d)

(e)

&)

Sec.

any settlement or compromise thereof. No recovery by the Town of any sum by reason of
the letter of credit or security deposit required in section 19-43 shall be any limitation upon
the liability of a company to the Town under the terms of this section, except that any sum
so received by the Town shall be deducted from any recovery which the Town might have
against the company under the terms of this section.

19-216. - Rights of individuals.

A company shall not deny service, deny access or otherwise discriminate against
subscribers, channel users or other citizens on the basis of race, color, religion, national
origin, income or sex. A company shall comply at all times with all other applicable federal,
state and local laws and regulations and all executive and administrative orders relating to
nondiscrimination which are hereby incorporated and made part of this article by reference.

A company shall strictly adhere to the equal employment opportunity requirements of the
FCC and similar state and local laws, ordinances and regulations, as amended from time to
time.

A company shall at all times comply with applicable state and federal law with respect to
privacy rights of subscribers, as such laws may change from time to time.

A company may not enter into or attempt to enforce the terms of any exclusive bulk service
agreement, or any other non-competitive agreement, that violates state or federal, including
FCC rules, rulings or regulations.

A company, or any of its agents or employees, shall not invoice, threaten to sue or otherwise
attempt to require any person or entity within the Town to pay for cable services for which
they have not individually and directly entered into a contract to receive.

A company, or any of its agents or employees, shall not, without specifically providing
notice to subscribers, such notice allowing each subscriber to prohibit the inclusion of his
name, sell or otherwise make available to any party:

(1) Lists of the names and addresses of such subscribers; or

(2) Any list which identifies the viewing habits of subscribers.

19-217. - Public notice.

A company shall give minimum public notice of any public meeting relating to its franchise

by publication at least once in a local newspaper of general circulation at least ten (10) days prior
to the meeting, posting at the Town Hall, and on the Town website for five (5) consecutive days
prior to the meeting.

Sec. 19-218. - Service availability and record request.

Page 14



A company shall provide cable service throughout the Town pursuant to the provisions of its
franchise and shall keep a record for at least three years of all requests for service received by
such company. This record shall be available for public inspection at the local office of such
company during normal business hours.

Sec. 19-219. - System construction, improvement or extension requirements.

(a) The specifics for a timetable for system construction, extension or improvement
(construction) shall be agreed to by the Town and a company in writing. When determining
the specifics of a timetable, the following shall be considered:

(b)

(D
)

3)
4

)

The areas of the Town currently being served with cable service;

The need to provide cable service to residents in new developments in the Town in a
timely and feasible manner;

The equitable treatment of all of the Town's residents;

The need to foster competition between all companies providing cable service to the
Town to ensure the highest quality cable service to the Town; and

Such other matters presented due to the then existing circumstances.

In addition to the specifics of any construction timetable agreed to by the Town and a
company, the following requirements shall apply:

(1)
2)

€)

4

No subscriber shall be refused cable service arbitrarily.

Any construction delay beyond any terms of an agreed construction timetable, unless
specifically approved by the Town, will be considered a violation of this article and the
applicable franchise.

In isolated areas of the Town not being provided cable service pursuant to the terms of
an agreement for a franchise, a company shall provide, upon the request of a resident
desiring cable service, an estimate of the costs required to extend cable service to the
potential subscriber. A company shall then extend cable service upon request of the
resident and such resident's agreement to pay such costs. A company may require
advance payment or assurance of payment satisfactory to such company.
Notwithstanding the foregoing, a resident will not be required to contribute toward the
costs required to extend cable service to such resident if the connection to the isolated
resident would require no more than a standard 150-foot aerial drop line.

In cases of new construction or property development where utilities are to be placed
underground, the developer or property owner shall give a company reasonable notice
of such construction or development, and of the particular date on which open trenching
will be available for a company's installation of conduit, pedestals and/or vaults, and
laterals to be provided at the company's expense. A company shall also provide
specifications as needed for trenching. Costs of trenching and easements required to
bring cable service to the development shall be borne by the developer or property
owner; except that if the company fails to install its conduit, pedestals and/or vaults, and
laterals within five working days of the date the trenches are available, as designated in

Page 15



the notice given by the developer or property owner, then should the trenches be closed
after the five-day period, the cost of new trenching is to be borne by the company.
Except for the notice of the particular date on which trenching will be available to a
company, any notice provided to a company by the Town of a preliminary plat request
shall satisfy the requirement of reasonable notice if sent to the local general manager or
system engineer of a company prior to approval of the preliminary plat request.

Sec. 19-220. - Construction and technical standards.

(a) A company shall construct, install, operate and maintain its system in a manner consistent
with all laws, ordinances, construction standards, governmental requirements, FCC technical
standards and detailed standards submitted by a company as part of its initial application or
renewal proposal, which standards are incorporated by reference in this section. In addition,
a company shall provide the Town, upon request, with a written report of the results of a
company's annual proof of performance tests conducted pursuant to FCC standards and
requirements.

(b)

Additional specifications:

(1)

2)

3)

4

©)

(6)

Construction, installation and maintenance of the cable system shall be performed in an
orderly and workmanlike manner. All cables and wires shall be installed, where
possible, parallel with electric and telephone lines. Multiple cable configurations shall
be arranged in parallel and bundled with due respect for engineering considerations.

A company shall at all times comply with:

a. National Electrical Safety Code (National Bureau of Standards);
b. National Electrical Code (National Bureau of Fire Underwriters);
c. Bell System Code of Pole Line Construction; and

d. Applicable FCC or other federal, state and local regulations.

In any event, the system shall not endanger or interfere with the safety of persons or
property in the Town or other areas where a company may have equipment located.

Any antenna structure used in the system shall comply with construction, marking and
lighting of antenna structure required by the United States Department of
Transportation.

All working facilities and conditions used during construction, installation and
maintenance of the cable system shall comply with the standards of the Occupational
Safety and Health Administration and/or any legally appointed, designated or elected
agent or successor.

RF leakage shall be checked at reception locations for emergency radio services to
prove no interference signal combinations are possible. Stray radiation shall be
measured adjacent to any proposed aeronautical navigation radio sites to prove no
interference to airborne navigational reception in the normal flight patterns. FCC rules
and regulations shall govern.
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(a)

(b)

(©)

(7) A company shall maintain equipment capable of providing standby power for head end,
transportation and trunk amplifiers for a minimum of two hours or equivalent standby
power to maintain an acceptable signal.

(8) In all areas of the Town where the cables, wires and other like facilities of public
utilities are placed underground, a company shall place its cables, wires or other like
facilities underground. When public utilities relocate their facilities from pole to
underground, a company must concurrently do so.

19-221. - Use of streets.

A company's system, poles, wires and appurtenances shall be located, erected and
maintained so that none of its facilities shall endanger or interfere with the lives of persons
or interfere with the rights or reasonable convenience of property owners who adjoin any of
the streets, or interfere with any improvements the Town may deem proper to make, or
unnecessarily hinder or obstruct the free use of the streets.

In case of any disturbance of any street, pavement, sidewalk, driveway or other surfacing,
grass or landscaping, a company shall, at its own cost and expense and in a manner
approved by the Town, replace and restore such places so disturbed, in as good condition as
before the work was commenced and in accordance with standards for such work set by the
Town.

Erection, removal and common uses of poles:

(1) No poles or other wire-holding structures shall be erected by a company without prior
approval of the Town with regard to location, height, types and any other pertinent
aspect. However, no location of any pole or wire-holding structure of a company shall
be a vested interest and such poles or structures shall be removed or modified by a
company at its own expense whenever the Town determines that the public convenience
would be enhanced thereby.

(2) Where poles or other wire-holding structures already existing for use in serving the
Town are available for use by a company, but it does not make arrangements for such
use, the Town may require a company to use such poles and structures if it determines
that the public convenience would be enhanced thereby and the terms of the use
available to a company are just and reasonable.

(3) Where the Town or a public utility serving the Town desires to make use of the poles or
other wire-holding structures of a company, but agreement thereof with a company
cannot be reached, the Town may require a company to permit such use for such
consideration and upon such terms as the Town shall determine to be just and
reasonable, if the Town determines that the use would enhance the public convenience
and would not unduly interfere with a company's operations.

(4) No aerial cable shall be installed so that it interferes with the view of traffic control
devices including traffic signal heads or similar apparatus. If, in the opinion of the
Town, a cable is installed in such a manner so as to interfere with the unobstructed view
of a traffic control device, then in the interest of public safety, the installer shall relocate
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(d)

(e)

®

(2

Sec.

(a)

(b)

or adjust the cable immediately upon receipt of notice from the Town of such
interference at such company's expense.

If, at any time during the period of a franchise, the Town shall lawfully elect to alter, or
change the grade of any street, a company, upon reasonable notice by the Town, shall
remove or relocate as necessary its poles, wires, cables, underground conduits, manholes
and other fixtures at its own expense. No location of any underground or aboveground
facility or structure of any company shall be a vested interest, and such poles or structures
shall be removed or modified by a company at its own expense whenever the Town
determines that the public convenience would be enhanced thereby. Notwithstanding
anything to the contrary foregoing in this section, if any utility is compensated for removing
or relocating its facilities, then a company shall be similarly compensated.

A company shall, on the request of any person holding a building moving permit issued by
the Town or another governmental entity, temporarily raise or lower its wires to permit the
moving of buildings. The expense of such temporary removal, raising or lowering of wires
shall be paid by the person requesting the same, and a company shall have the authority to
require such payment in advance. A company shall be given not less than 48-hours' advance
notice to arrange for such temporary wire changes.

A company shall not remove any tree or trim any portion, either above, at or below ground
level, of any tree within any public place without the prior consent of the Town. The Town
shall have the right to do the trimming requested by a company at the cost to a company.
Regardless of who performs the work requested by a company, a company shall be
responsible, shall defend and hold Town harmless for any and all damages to any tree as a
result of trimming or to the land surrounding any tree, whether such tree is trimmed or
removed, as well as for any and all injuries to persons.

A company shall comply with T.C.A. §§ 65-31-101—65-31-112 regarding utility location
requests. Service interruptions occurring as a result of failure to comply with locator
requests shall be cause for a penalty as set forth in this ordinance.

19-222. - Operational standards.

A company shall put, keep and maintain all parts of the system in good condition throughout
its entire franchise.

Temporary service drops:

(1) A company will put forth every effort to bury temporary drops within ten working days
after placement. Any delays for any other reason than listed will be communicated to
the Town. These delays will be found understandable and within the course of doing
business by the Town: weather, ground conditions, street bores, system redesign
requirements and any other unusual obstacle such as obstructive landscaping that is
created by the customer.

(2) The company will provide monthly reports to the Town, in care of the cable advisory
commission, or its successor, on the number of drops pending.
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(c)

(d)

(e)

()

(&)

(h)

(1)

G

A company shall render efficient service, make repairs promptly, and interrupt cable service
only for good cause and for the shortest time possible. Such interruptions, insofar as
possible, shall be preceded by notice and shall occur during periods of minimum system use.

A company shall not allow its cable system or other operations to interfere with television
reception of persons not served by a company, nor shall the system interfere with, obstruct
or hinder in any manner the operation of the various utilities serving the residents within the
confines of the Town.

A company shall have knowledgeable, qualified company representatives available to
respond to subscriber telephone inquiries Monday through Friday between the hours of 8:00
a.m. and 6:00 p.m., and on Saturday between the hours of 9:00 a.m. and 5:00 p.m.

Under normal operating conditions, telephone answer time, including wait time and the time
required to transfer the call, shall not exceed 30 seconds. This standard shall be met no less
than 90 percent of the time, as measured on an annual basis.

Under normal operating conditions, the subscriber will receive a busy signal less than three
percent of the total time that the office is open for business, as measured on an annual basis.

A customer service center in the Town will be open for subscriber transactions Monday
through Friday from 8:00 a.m. to 5:00 p.m., unless there is a need to modify those hours to
more appropriately fit the needs of the Town or the subscribers. A company will seek other
locations to arrange for one or more payment agents within the Town where subscribers can
pay bills.

Under normal operating conditions, each of the following standards will be met no less than
95 percent of the time as measured on an annual basis:

(1) Standard installations will be performed within seven business days after an order has
been placed. A standard installation is one that is within 150 feet of the existing cable
system.

(2) Excluding those situations which are beyond the control of the cable system, a company
will respond to any cable service interruption (area or neighborhood outage affecting
two or more customers) promptly and in no event later than 24 hours from the time of
initial notification. All other regular service requests will be responded to within 36
hours during the normal workweek for the company. The appointment window
alternatives for installations, service calls and other installation activities will be
morning, afternoon and all day, during normal business hours for the company. A
company will schedule supplemental hours during which appointments can be
scheduled based on the needs of the Town, the subscribers and other residents in the
community. If at any time an installer or technician is running late, an attempt to contact
the subscriber will be made and the appointment rescheduled as necessary at a time that
is convenient to the subscriber.

(3) A company shall maintain a written log for all cable service interruptions, including
trunk and feeder line outages, and the record shall be kept for a period of three years.

Upon interruption of a subscriber's cable service, if notice of such interruption has been
provided by such subscriber to the company and the subscriber has requested the credit
provided for, the following shall apply:
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(1) For service interruptions of over four consecutive hours and up to seven days, a
company shall provide a credit of 1/30 of one month's fees for affected services for each
24-hour period service is interrupted for four or more consecutive hours for any single
subscriber, with the exception of subscribers disconnected because of nonpayment or
excessive signal leakage.

(2) For interruptions of seven days or more in one month, a company shall provide a full
month's credit for affected services for all affected subscribers.

(3) Nothing in this subsection (j) limits a company from applying a rebate policy more
liberal than the requirements of this subsection.

The company will provide written information in each of the following areas at the time of
installation and at any future time upon the request of a subscriber:

(1) Product and services offered,

(2) Prices and service options;

(3) Installation and service policies; and
(4) How to use the cable services.

Bills will be clear, concise and understandable.

(m) Refund checks will be issued promptly, but no later than a subscriber's next billing cycle

(n)

(0)

(p)
(@

(r)

(s)

following the resolution of the request and the return of the equipment by a customer if
cable service has been terminated.

Subscribers will be notified a minimum of 30 days in advance of any rate or channel change,
provided that the change is within the control of a company.

A company shall maintain and operate its network in accordance with the rules and
regulations as are incorporated in this article or may be promulgated by the FCC, the United
States Congress or the state.

A company shall, throughout the term of its franchise, maintain high quality service.

A company shall, within seven days after receiving a written request from the Town, send a
written report to the Town with respect to any particular subscriber complaint. The report
shall provide a full explanation of the investigation, findings and corrective steps taken by a
company.

All field employees of a company shall carry identification indicating their employment
with a company.

A company, via its computer system, will maintain a service log which will indicate the
nature of each subscriber service problem, the remedy to the problem, and the order and
resolution time and date for one year.

Sec. 19-223. - Continuity of service mandatory.
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(b)

(c)

Sec.

(a)

(b)

(c)

It shall be the right of all subscribers to continue receiving service insofar as their financial
and other obligations to a company are honored. If a company elects to overbuild, rebuild,
modify or sell its system, or the Town gives notice of intent to terminate or fails to renew a
franchise, such company shall act so as to ensure that all subscribers receive continuous,
uninterrupted cable service regardless of the circumstances.

If a new operator acquires a system, a transferring company shall cooperate with the Town,
and the new franchisee or operator in maintaining continuity of cable service to all
subscribers. During such period, a transferring company shall be entitled to the revenues for
any period during which it operates the system and shall be entitled to reasonable costs for
its services until it no longer operates the system.

If a company fails to operate the system for seven consecutive days without prior approval
of the Town or without just cause, the Town may, at its option, operate the system or
designate an operator until such time as such company restores cable service under
conditions acceptable to the Town or a permanent operator is selected. If the Town is
required to fulfill this obligation for a company, such company shall reimburse the Town for
all reasonable costs or damages in excess of revenues from the system received by the Town
that are the result of such company's failure to perform.

19-224. - Complaint procedure.

The Town Administrator is designated as having primary responsibility for the continuing
administration of all franchises and implementation of procedures for the reporting and
resolution of complaints.

As subscribers are connected or reconnected to the system, the company shall, by
appropriate means, such as a card or brochure, furnish information concerning the
procedures for making inquiries or complaints, including the name, address and local
telephone number of the employee or employees or agent to whom such inquiries or
complaints are to be addressed, and furnish information concerning the Town office
responsible for administration of all franchises with the address and telephone number of the
office.

When there have been similar complaints made or where there exists other evidence which,
in the judgment of the Town, casts doubt on the reliability or quality of cable service
furnished by a company, the Town shall have the right and authority to require such
company to test, analyze and report on the performance of its system. A company shall fully
cooperate with the Town in performing such testing and shall prepare results and a report, if
requested, within 30 days after notice. Such report shall include the following information:

(1) The nature of the complaints or problems which precipitated the special tests.
(2) What system component was tested.

(3) The equipment used and procedures employed in testing.

(4) The method, if any, in which such complaints or problems was resolved.

(5) Any other information pertinent to the tests and analysis which may be required.
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(d) The Town may require that tests be supervised, at a company's expense, by a licensed
professional engineer not on the permanent staff of such company (outside engineer). The
outside engineer shall sign all records of special tests and forward to the Town such records
with a report interpreting the results of the tests and recommending actions to be taken.
Notwithstanding the foregoing, if the outside engineer concludes in his report that the cable
system provided by such company meets the FCC technical standards or that the cause of
the problem to the cable system is not the fault of the company, then the expense of the
outside engineer shall be borne by the Town.

(¢) The Town's right under this section shall be limited to requiring tests, analysis and reports
covering specific subjects and characteristics based on complaints or other evidence when
and under such circumstances as the Town has reasonable grounds to believe that the
complaints or other evidence require that tests be performed to protect the public against
substandard cable service.

(f) This subsection shall not become effective until such time as company has either obtained a
state-issued franchise or upon the effective date of a franchise agreement between the Town
and company.

tComplaint procedure for state-issued franchises is set forth at T.C.A. § 7-59-308.

Sec. 19-225. - Company rules and regulations.

A company shall have the authority to promulgate such rules, regulations, terms and
conditions governing the conduct of its business as shall be reasonably necessary to enable such
company to exercise its rights and perform its obligations under its franchise and to ensure
uninterrupted service to each and all of its subscribers; provided, however, that such rules,
regulations, terms and conditions shall not be in conflict with the provisions of this article or
applicable state and federal laws, rules and regulations.

Sec. 19-226. - Franchise fee.

(a) For the reason that the streets of the Town to be used by a company in the operation of its
system within the boundaries of the Town are valuable public properties acquired and
maintained by the Town at great expense to its taxpayers, and that the grant, whether by the
Town or the state, to a company to use the streets for the purpose of furnishing cable service
is a valuable property right without which a company would be required to invest substantial
capital in right-of-way costs and acquisitions, a company shall pay to the Town an amount
equal to five percent of the company's gross revenue (the franchise fee).

(b) Such payment of a franchise fee shall be in addition to any other tax or payment owed to the
Town by a company.
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(¢) The franchise fee and any other costs or penalties assessed shall be payable on a quarterly
basis to the Town, and a company shall pay the same and file a complete and accurate
verified statement of all gross revenue within 45 days after each calendar quarter.

(d) The Town shall have the right to inspect a company's income records and the right to audit
and to recompute any amounts determined to be payable under this article; provided,
however, that such audit shall take place within 36 months following the close of each of a
company's fiscal years. Any additional amount due to the Town as a result of the audit
(together with the cost of the audit unless the shortage is of a de minimus amount) shall be
paid within 30 days following written notice to a company by the Town, which notice shall
include a copy of the audit report. Notwithstanding the foregoing, an amount shall be
deemed de minimus if such amount is equal to one percent or less of the amount paid by a
company during the audited period.

(e) If any franchise fee or recomputed amount, cost or penalty is not made on or before the
applicable dates heretofore specified, interest shall be charged daily from such date at the
then legal maximum rate in the state, and a company shall reimburse the Town for any
additional expenses and costs incurred by the Town by reason of the delinquent payments.

(f) The franchise fee does not include any tax, fee or assessment of general applicability.

Sec. 19-227. - Capital contribution.

As outlined in section 19-226 for franchises granted by the Town or as outlined at T.C.A. §
7-59-309 for franchises granted by the state, any company granted a franchise, permit, license or
other authorization to provide cable service is to provide access to certain channel capacity for
public, educational or governmental use, and to assist in the providing of such access, provide
funds to cover those capital costs incurred in providing such access. If more than one company
or entity is granted a franchise, permit, license or other authorization to provide cable service,
each company or entity is to share in the capital contribution necessary to provide such access,
from and after the granting of such authorization, on a basis which shall be equitable to both the
entity and the Town. The terms of such sharing shall be contained in the franchise or other
agreements executed between the Town and such company or other entity.

Sec. 19-228. - Transfer of ownership or control.

(a) A franchise shall not be sold, assigned or transferred (including through inheritance), either
in whole or in part, nor shall title thereto, either legal or equitable, or any right or interest
therein, pass to or vest in any person or entity without full compliance with the procedure set
forth in this section.

(b) The provisions of this section shall apply to the sale or transfer of all or a majority of a
company's assets or shares of stock, and to a merger (including any parent and its subsidiary
corporation), consolidation, creation of a subsidiary corporation of the parent company, or
sale or transfer of stock in a company so as to create a new controlling interest. The term
"controlling interest" as used in this section is not limited to majority stock ownership but
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(d)

(e)

includes actual working control in whatever manner exercised, including the creation or
transfer of decision-making authority to a new or different board of directors.

(1) The parties to the sale or transfer shall make a written request to the Town for its
approval of a sale or transfer. The written request shall be accompanied by all
information required by FCC rules and shall be presented on a form as prescribed by
FCC rules. Thereafter, the Town shall have 120 days to act on the request or it shall be
deemed granted subject to the provisions following. If the Town finds that the
application is not complete, as required by FCC rules, it shall notify the parties within
60 days of the initial filing. Such notice shall stay the running of the 120 days until such
time as the parties file a complete application in accordance with FCC rules. If the
Town does not so notify the parties within the 60 days following the filing of an
application, the application shall be deemed complete and the 120 days shall run from
the date such application was filed. The Town may request such additional information
as it might reasonably determine to be necessary to act on the request. Such request
shall not, however, extend the 120-day period unless mutually agreed to by all parties or
such extension is expressly permitted by the FCC rules.

(2) The Town shall signify in writing, within the time described in subsection (b)(1) of this
section, its approval of the request or its determination that a public hearing is necessary
due to potential adverse effect on a company's subscribers.

(3) If a public hearing is deemed necessary pursuant to subsection (b)(2) of this section,
such hearing shall be commenced within 30 days of such determination and notice of
any such hearing shall be given 14 days prior to the hearing by publishing notice, as
defined in section 19-211. The notice shall contain the date, time and place of the
hearing and shall briefly state the substance of the action to be considered by the Town.

(4) Within 30 days after the closing of the public hearing, the Town shall approve or deny
in writing the sale or transfer request.

(5) Within 30 days of any transfer, a company shall file with the Town a copy of the deed,
agreement, mortgage, lease or other written instrument evidencing such sale, transfer of
ownership or control or lease, certified and sworn to as correct by such company.

In reviewing a request for sale or transfer pursuant to subsection (a) of this section, the
Town may inquire into the legal, technical and financial qualifications of the prospective
controlling party, and a company shall assist the Town in so inquiring. The Town may
condition such transfer upon such terms and conditions as it deems reasonably appropriate to
satisfy such qualifications; provided, however, that the Town shall not unreasonably
withhold its approval. As a condition of approval of a transfer or assignment of ownership or
control, the Town may require that the transferee become a signatory to the franchise
agreement entered into by the Town and the predecessor of the transferee.

A company shall notify the Town in writing of any change in administrative officials
regarding its cable system within 14 days of the change.

Notwithstanding anything to the contrary in this article or a company's franchise, no prior
consent by the Town shall be required for any transfer or assignment to any entity
controlling, controlled by, or under the same common control of the transferring company.
However, in such a transfer or assignment, the transferring company shall remain liable for
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all financial obligations as required pursuant to its franchise and this article, unless
otherwise agreed to by the Town. Such agreement to release the transferring company shall
not be withheld unreasonably and shall further be provided in all transfers or assignments
where the transferee company has a net worth of not less than $25,000,000.00 as reflected
by its most current audited financial statement.

Sec. 19-229. - Availability of books and records.

(a) A company shall fully cooperate in making available at reasonable times, and the Town
shall have the right as it pertains to the enforcement of a franchise to inspect, the books,
records, maps, plans and other like materials of a company applicable to a cable system, at
any time during normal business hours. Where volume and convenience necessitate, a
company may require inspection to take place on such company's premises.

(b) The following records and/or reports are to be made available to the Town upon request:

(1) There shall be a monthly review and resolution or progress report submitted by a
company to the Town;

(2) Periodic preventive maintenance reports;

(3) Any copies of FCC Form 395-A (or successor form) or any supplemental forms related
to equal opportunity or fair contracting policies;

(4) Reports filed with the FCC, SEC or any other federal or state agency that has a potential
impact on the administration of a franchise;

(5) Subscriber inquiry/complaint resolution data and related documentation;

(6) Periodic construction update reports including, where appropriate, the submission of as-
built maps.

Sec. 19-230. - Other petitions and applications.

Copies of all petitions, applications, communications and reports submitted by a company to
the FCC, Securities and Exchange Commission, or any other federal or state regulatory
commission or agency having jurisdiction in respect to any matters affecting cable television
operations authorized pursuant to its franchise, shall be provided to the Town when requested by
the Town.

Sec. 19-231. - Fiscal reports.

(a) A company shall file annually with the Town, no later than 120 days after the end of the
company's fiscal year, a copy of a gross revenue report applicable to the cable system and its
operations during the preceding 12-month period. Such report shall deal exclusively with the
services rendered by the company under the franchise and shall be certified as correct by an
authorized officer of such company.
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(b) A company shall file annually with the Town, no later than 120 days after the end of the
company's fiscal year, a copy of financial statements, certified by a certified public
accountant, of the income, expenses and financial standing of such company.

Sec. 19-232. - Removal of cable system.

At the expiration of the term for which a franchise is granted, whether by the Town or the
state, and any denial of a renewal proposal or upon its termination as provided in this article, a
company shall forthwith, if required by the Town but not otherwise, remove at its own expense
all designated portions of the cable system from all streets and public property within the Town.
If the company fails to do so, the Town may perform the work at such company's expense or
elect to leave the same in place. A bond shall be furnished by the company in an amount
sufficient to cover this expense.

Sec. 19-233. - Required services and facilities.

(a) A cable system of a company granted a franchise hereunder shall have a minimum system
capacity of at least 550 MHz or 77 full video channel equivalent and a minimum capacity no
less than any other cable system franchise then held by such company or by any entity
controlling it, controlled by it, or under the same common control as such company for any
municipality within the county, or any unincorporated area of the county. Such system shall
maintain a plant having the technical capacity for two-way communications.

(b) A company or other entity granted a franchise, permit, license or other authorization to
provide cable service shall maintain the following:

(1) At least one specially designated, noncommercial public access channel available on a
first-come, nondiscriminatory basis;

(2) At least one specially designated channel for educational access;
(3) At least one specially designated channel for local governmental uses; and

(4) Leased access made available in accordance with federal law. These uses may be
combined on one or more channels until such time as additional channels become
necessary in the opinion of the board of mayor and aldermen on the advice of the cable
commission of the Town or its successor.

(¢) A company awarded a franchise shall maintain an institutional network (I-Net) of cable,
optical, electrical or electronic equipment, including cable television systems, used for the
purpose of transmitting cable signals interconnecting designated buildings or places to be
determined by the Town and incorporated into a franchise.

(d) A company or other provider of cable service shall incorporate into its cable system the
capacity which will permit the Town, in times of emergency, to override, by remote control,
the audio of all channels which a company or other provider of cable service may lawfully
override simultaneously. The Town shall designate a channel used by the PEG facility for
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emergency broadcasts of both audio and video. A company shall cooperate with the Town in
the use and operation of the emergency alert override system.

A company and any other providers of cable service may be required to interconnect its
system with other systems. Such interconnection shall be made within the time limit
established by the Town. Upon receiving the directive of the Town to interconnect, a
company shall immediately initiate negotiations with the other affected systems in order that
all costs may be shared equally among cable companies for both construction and operation
of the interconnection link. A company or other provider of cable service may be granted
reasonable extensions of time to interconnect or the Town may rescind its order to
interconnect upon petition by a company or other provider of cable service to the Town. The
Town shall grant the request if it finds that a company or other provider of cable service has
negotiated in good faith and has failed to obtain an approval from the operator or franchising
authority of a system to be interconnected, or the cost of the interconnection would cause an
unreasonable or unacceptable increase in subscriber rates. A company or other provider of
cable service shall cooperate with any interconnection corporation, regional interconnection
authority or Town, county, state and federal regulatory agency which may be hereafter
established for the purpose of regulating, financing or otherwise providing for the
interconnection of cable systems beyond the boundaries of the Town.

(1) Initial technical requirements to ensure future interconnection capability are as follows:

a. All companies or entities receiving franchises, licenses, permits, or other
authorization to operate within the Town shall use the standard frequency
allocations for television signals.

b. All companies or other entities are required to use in the cable systems signal
processors at the head end for each television signal.

c. The Town also urges a company or other provider of cable service to provide local
origination equipment that is compatible throughout the area so that video cassettes
or videotapes can be shared by various systems.

19-234. - Rules and regulations.

In addition to the inherent powers of the Town to regulate and control a company, and those
powers expressly reserved by the Town or agreed to and provided for in this article, the right
and power is hereby reserved by the Town to promulgate such additional regulations as it
shall find necessary in the exercise of its lawful powers and furtherance of the terms and
conditions of this franchise; provided, however, that such rules, regulations, terms and
conditions shall not be in conflict with the provisions of this article or applicable state and
federal laws, rules and regulations or change a company's obligations or rights under this
article.

The Town may also adopt such regulations as requested by a company upon application.

19-235. - Performance evaluation sessions.
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(b)

(c)
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The Town and a company shall hold scheduled performance evaluation sessions every third
year within 30 days of the anniversary date of a company's award or renewal of its franchise
and as may be required by federal and state law. Notice, as defined in section 19-48, shall be
provided for all such evaluation sessions, which shall be open to the public.

Special evaluation sessions may be held at any time during the term of the franchise at the
request of the Town or a company.

Topics which may be discussed at any scheduled or special evaluation session may include,
but shall not be limited to, service rate structures, franchise fee, penalties, free or discounted
services, application of new technologies, system performance, services provided,
programming offered, customer complaints, privacy, amendments to this article, judicial and
FCC rulings, construction policies, and company or Town rules.

Members of the general public may add topics either by working through the negotiating
parties or by presenting a petition. If such a petition bears the valid signatures of 50 or more
residents of the Town, the proposed topic or topics shall be added to the list of topics to be
discussed at the evaluation session.

Sec. 19-236. - Rate change procedures.

The Town may regulate basic service rates charged by a company as allowed pursuant to the

Cable Television Consumer Protection and Competition Act of 1992 or any other law or
regulation. Should federal or state law permit further rate regulation beyond the basic service, the
Town may assume such rate regulation immediately and adopt appropriate procedures for such
regulation.

Sec. 19-237. - Forfeiture and termination.

(2)

In addition to all other rights and powers retained by the Town under this article or
otherwise, the Town reserves the right to forfeit and terminate a franchise and all rights and
privileges of a company thereunder in the event of a substantial breach of its terms and
conditions. A substantial breach by the company shall include, but shall not be limited to,
the following:

(1) Violation of any material provision of the franchise or any material violation of any
rule, order, regulation or determination of the Town made pursuant to the franchise;

(2) Attempt to evade any material provision of the franchise or practice any fraud or deceit
upon the Town or its subscribers;

(3) Failure to begin or complete system construction as provided under section 19-50 or in
a company's franchise;

(4) Failure to restore service after 96 consecutive hours of interrupted service, except when
approval of such interruption is obtained from the Town; or

(5) Material misrepresentation of fact in a proposal for or negotiation of a franchise.
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(b)

(c)

(d)

(e)

()

The provisions of subsection (a) of this section shall not constitute a major breach if the
violation occurs but is without fault of a company or occurs as a result of a force majeure. A
company shall not be excused by mere economic hardship nor by misfeasance or
malfeasance of its directors, officers or employees.

The Town may make a written demand that a company comply with any provision, rule,
order or determination under or pursuant to this article. If the violation by a company
continues for a period of 30 days following such written demand without written proof that
the corrective action has been taken or is being actively and expeditiously pursued, the
Town may set a public hearing to decide the issue of termination of its franchise. The Town
shall cause to be served upon a company, at least 20 days prior to the date of such hearing, a
written notice of intent to request such termination, and establish the time and place of the
hearing. Public notice as defined in section 19-49 shall be given of the hearing and the issues
which will be addressed at the hearing.

The Town shall hear and consider the issues and shall hear any person interested therein
(including the report of the cable commission or its successor) and shall determine in its
discretion whether or not any violation by a company has occurred.

If the Town shall determine that a violation by a company was the fault of such company
and within its control, the Town may, by resolution by its board of mayor and aldermen,
declare that the franchise of such company shall be forfeited and terminated unless there is
compliance within such period as the board may fix. Such period shall not be less than 60
days, provided that no opportunity for compliance need be granted for fraud or
misrepresentation.

The issue of forfeiture and termination shall be placed upon the agenda of the board of
mayor and aldermen at the expiration of the time set by it for compliance. The Town then
may terminate the franchise forthwith upon finding that a company has failed to achieve
compliance or may further extend the period, in its discretion.

Sec. 19-238. - Foreclosure.

Upon the foreclosure or other judicial sale of all or a substantial part of the system, a

company shall notify the Town of such fact, and such notification shall be treated as a
notification that a change in control of such company has taken place, and the provisions of its
franchise governing the consent of the Town to such change in control of the company shall

apply.

Sec. 19-239. - Approval of transfer and right of acquisition by the Town.

(a)

At the expiration of a franchise, if it is not renewed, the Town may, in lawful manner and
upon payment of fair market value, determined on the basis of the system valued as a going
concern exclusive of any value attributable to the franchise itself, lawfully obtain, purchase,
condemn, acquire, take over and hold the system.
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(b)

Sec.

Upon the revocation of a franchise, the Town may in lawful manner and upon the payment
of an equitable price lawfully obtain, purchase, condemn, acquire, take over and hold the
system.

19-240. - Receivership.

The Town shall have the right to cancel a franchise 120 days after the appointment of a

receiver or trustee for a company to take over and conduct the business of the company, whether
in receivership, reorganization, bankruptcy or other action or proceeding, unless such
receivership or trusteeship shall have been vacated prior to the expiration of 120 days, or unless:

Sec.

(a)

(b)

Sec.

(a)

(b)

(1) Within 120 days after his election or appointment, such receiver or trustee shall have
fully complied with all the provisions of this article and a franchise issued pursuant
hereto and remedied all defaults thereunder; and

(2) Such receiver or trustee, within the 120 days, shall have executed an agreement, duly
approved by the court having jurisdiction in the premises, whereby such receiver or
trustee assumes and agrees to be bound by each and every provision of this article and
the franchise granted to a company.

19-241. - Compliance with state and federal laws.

Notwithstanding any other provisions of this article to the contrary, a company shall at all
times comply with all laws and regulations of the state and federal government or any
administrative agencies thereof; provided, however, that if any such state or federal law or
regulation shall require a company to perform any service, or shall permit a company to
perform any service, or shall prohibit a company from performing any service, in conflict
with the terms of this article or of any law or regulation of the Town, then as soon as
possible following knowledge thereof, a company shall notify the Town of the point of
conflict believed to exist between such regulation or law and the ordinances or regulations
of the Town or its franchise.

If the Town determines that a material provision of this article is affected by any subsequent
action of the state or federal government, the Town and a company shall have the right to
negotiate a modification to any of the provisions of this article to such reasonable extent as
may be necessary to carry out the full intent and purpose of this article and any franchise.

19-242 - Landlord/tenant.

Neither the owner of any multiple unit residential dwelling, nor his agent or representative,
shall interfere with the right of any tenant or lawful resident thereof to receive cable service,
cable installation or maintenance from a company.

Neither the owner of any multiple unit residential dwelling, nor his agent or representative,
shall ask, demand or receive any payment, service or gratuity in any form as a condition for
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(c)

(d)

(e)

&)

Sec.

(a)

(b)

(c)

(d)

permitting or cooperating with the installation of a cable service to the dwelling unit
occupied by a tenant or resident requesting service.

Neither the owner of any multiple unit residential dwelling, nor his agent or representative,
shall penalize, charge or surcharge a tenant or resident or forfeit or threaten to forfeit any
right of such tenant or resident, or discriminate in any way against such tenant or resident
who requests or receives cable service from a company.

No person shall resell, without the expressed written consent of both a company and the
Town, any cable service, program or signal transmitted by a cable company.

Nothing in this article shall prohibit a person from requiring that the cable system conform
to laws and regulations and reasonable conditions necessary to protect safety, function,
appearance and value of premises or the convenience and safety of persons or property.

Nothing in this article shall prohibit a person from requiring a company to agree to
indemnify the owner, or his agents or representatives, for damages or from liability for
damages caused by the installation, operation, maintenance or removal of cable
communication facilities.

19-243. - Initial application.

All initial applications received by the Town from any applicants for a franchise to be
granted to provide cable service will become the property of the Town.

The Town reserves the right to reject any and all initial applications and waive informalities
and/or technicalities where the best interest of the Town may be served.

Before submitting an initial application, each and every applicant must:
(1) Examine this article and any required application documents thoroughly;

(2) Familiarize itself with local conditions that may in any manner affect its performance
under a franchise;

(3) Familiarize itself with federal, state and local laws, ordinances, rules and regulations
affecting its performance under a franchise; and

(4) Carefully correlate its observations with the requirements of this article and any and all
application documents.

The Town may make such investigations as it deems necessary to determine the ability of
the applicant to provide cable service and to fully perform under a franchise, and the
applicant shall furnish to the Town all such information and data for this purpose as the
Town may request. The Town reserves the right to reject any initial application if the
evidence submitted by, or investigation of, such applicant fails to satisfy the Town that such
applicant is properly qualified to carry out the obligations of this article or a franchise or if
the plans of the applicant for construction of this cable system and/or its operation fail to
satisty the Town that it is in the best interests of its citizens to grant a franchise to the
applicant.
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Sec. 19-244. - Financial, contractual, shareholder and system disclosure in initial application.

(a) No franchise will be granted pursuant to an initial application unless all requirements and
demands of the Town regarding financial, contractual, shareholder and system disclosure
have been met.

(b) Applicants, including all shareholders and parties with an interest equal to or greater than ten
percent of the shares of stock of an applicant, shall fully disclose all agreements and
undertakings, whether written or oral, or implied with any person, firm, group, association
or corporation with respect to a franchise and the proposed cable system. This section shall
include, but not be limited to, any agreements between local applicants and national
companies.

(c) Applicants, including all shareholders and parties with an interest equal to or greater than ten
percent of the shares of stock of an applicant, shall submit all requested information as
provided by the terms of this article. The requested information must be complete and
verified as true by the applicant.

(d) Applicants, including all shareholders and parties with an interest equal to or greater than ten
percent of the shares of stock of an applicant, shall disclose the numbers of shares of stock,
and the holders thereof, and shall include the amount of consideration for each share of
stock and the nature of the consideration.

(e) Applicants, including all shareholders and parties with an interest equal to or greater than ten
percent of the shares of stock of an applicant, shall disclose any information required by the
Town regarding other cable systems in which they hold an interest of any nature including,
but not limited to, the following:

(1) Locations of all other franchises and the dates of award for each location;
(2) Estimated construction costs and estimated completion dates for each cable system;

(3) Estimated number of miles of construction and number of miles completed in each
cable system as of the date of any initial application; and

(4) Date for completion of construction as promised in any initial application for each
system.

(f) Applicants, including all shareholders and parties with an interest equal to or greater than ten
percent of the shares of stock of an applicant, shall disclose any information required by the
Town regarding pending applications for other cable systems including, but not limited to,
the following:

(1) Location of other franchise applications and date of any application;
(2) Estimated dates of franchise awards;
(3) Estimated number of miles of construction; and

(4) Estimated construction costs.

Sec. 19-245. - Theft of services and tampering.
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(a) No person, whether or not a subscriber to the cable system, may intentionally or knowingly
damage or cause to be damaged any wire, cable, conduit, equipment or apparatus of a
company, or commit any act with intent to cause such damage, or tap, tamper with or
otherwise connect any wire or device to a wire cable, conduit, equipment, apparatus or
appurtenances of a company with the intent to obtain a signal or impulse from the cable
system without authorization from or compensation to a company, or to obtain cable service
with intent to cheat or defraud a company of any lawful charge to which it is entitled.

(b) Any person convicted of violating any provision of this section is subject to a fine of not less
than $50.00 nor more than $500.00 for each offense. Each four-days' violation of this section
shall be considered a separate offense.

Sec. 19-246. - Penalties.

Whenever the Town finds that a company has allegedly violated one or more terms,
conditions or provisions of its franchise or this article, a written notice shall be given to such
company. The written notice shall describe in reasonable detail the alleged violation so as to
afford a company an opportunity to remedy the violation. A company shall have 15 days after
receipt of such notice to correct or present a plan of action to correct the violation before the
Town may resort to the letter of credit or security deposit, as provided for in section 19-43. A
company may, within 15 days of receipt of the notice, notify the Town that there is a dispute as
to whether a violation or failure has, in fact, occurred. If notice of a dispute of a violation is
provided, imposition of the penalties outlined in this section will be stayed until resolution of the
dispute at a public hearing by the Town to address the violation and the dispute. Unless the Town
directs otherwise, a public hearing will be held within 15 days of the Town's receipt of a
company's notice of dispute. Notice of the public hearing shall be provided pursuant to section
19-48. The hearing shall be before the Town Administrator or a person designated by him. After
resolution of the dispute or if there is no dispute, penalties for violation as set out in this section
shall be chargeable to the letter of credit or security deposit, as provided for in section 19-53, as
follows, and the Town may determine the amount of the fine for other violations which are not
specified in a sum not to exceed $500.00 for each violation, with each day constituting a separate
violation.

(1) Failure to furnish, maintain or offer all cable services to any potential subscriber within
the Town upon valid order of the Town: $200.00 per day, per violation, for each day
that such failure occurs or continues.

(2) Failure to obtain or file evidence of required insurance, construction bond, performance
bond or other required financial security: $200.00 per day, per violation, for each day
such failure occurs or continues.

(3) Failure to provide access to data, documents, records or reports to the Town as required
by this article: $200.00 per day, per violation, for each day such failure occurs or
continues.

(4) Failure to comply with applicable construction, operation or maintenance standards:
$300.00 per day, per violation, for each day such failure occurs or continues.
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(5) Failure to comply with a rate decision or refund order: $500.00 per day, per violation,
for each day such a violation occurs or continues. The Town may impose any or all of
the above-enumerated measures against a company, which shall be in addition to any
and all other legal or equitable remedies it has under a franchise or under any applicable
law.

(6) For any violations for noncompliance with the customer service standards of sections
19-53 through 19-55, a company shall pay $200.00 per day for each day, or part thereof,
that such noncompliance continues.

(7) Failure to comply with utility locator request in accordance with rules and procedures of
the underground utility damage prevention law: $50.00 per subscriber service
interruption per day.

(8) Any other violations of this article or a franchise, but not specifically noted in this
section, shall not exceed $500.00 per day, per violation.

Sec. 19-247. - Force majeure.

If by reason of a force majeure either party is unable, in whole or in part, to carry out its
obligations under this article, that party shall not be deemed to, be in violation or default during
the continuance of such inability.
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ARTICLE III. - TELECOMMUNICATIONS

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

19-301. - Definitions.

19-302. - Registration.

19-303. - Fee.

19-304. - Purpose.

19-305. - Telecommunications franchise.
19-306. - Franchise application.
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19-309. - Nonexclusive grant.
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19-311. - Rights granted.
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19-313. - Nondiscrimination.

19-314. - Service to the Town.

19-315. - Amendment of franchise.

19-316. - Renewal applications.

19-317. - Renewal determinations.

19-318. - Obligation to cure as a condition of renewal.
19-319. - Application and review fee.
19-320. - Other Town costs.

19-321. - Construction permit fee.

19-322. - Franchise fees.

19-323. - Regulatory fees and compensation not a tax.
19-324. - Location of facilities.

19-325. - Compliance with joint trenching rules.
19-326. - Construction permits.

19-327. - Interference with the streets.
19-328. - Damage to property.

19-329. - Notice of work.

19-330. - Repair and emergency work.
19-331. - Maintenance of facilities.

19-332. - Relocation or removal of facilities.

19-333. - Removal of unauthorized telecommunications facilities.

19-334. - Emergency removal or relocation of facilities.
19-335. - Damage to franchisee's facilities.

19-336. - Restoration of streets and Town property.
19-337. - Facilities maps.

19-338. - Duty to provide information.

19-339. - Leased capacity.

19-340. - Franchisee insurance.

19-341. - General indemnification.

19-342. - Performance and construction surety.
19-343. - Security fund.

19-344. - Construction and completion bond.
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Sec. 19-345. - Coordination of construction activities.
Sec. 19-346. - Transfer of ownership or control.

Sec. 19-347. - Transactions affecting control of franchise.
Sec. 19-348. - Revocation or termination of franchise.
Sec. 19-349. - Notice and duty to cure.

Sec. 19-350. - Hearing.

Sec. 19-351. - Standards for revocation or lesser sanctions.
Sec. 19-352. - General.

Sec. 19-353. - Construction codes.

Sec. 19-354. - Construction permits.

Sec. 19-355. - Applications.

Sec. 19-301. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except when the context clearly indicates a different meaning.

Annual gross revenue means all revenue, as determined by generally accepted accounting
principles, that is received directly or indirectly by a franchisee from the operation of a
telecommunication system in the Town including, without limitation, all revenue received for the
provision of services, installation, reconnection, sale of products, not including customer
premises equipment and the imputed value of bartered service and the value of all goods and
services received by the telecommunication carrier in exchange for telecommunications service
including all payments received for the lease, rental or sale of time, band width or capacity on a
telecommunications carriers system; provided, however, that no billings shall be imputed related
to any services provided to the Town, or for services governed as interstate commerce.

Excess capacity means the volume or capacity in any existing or future duct, conduit,
manhole, handhold or other utility facility within the public way that is or will be available for
use for additional telecommunications facilities.

Franchise means the right of a telecommunications carrier to operate a telecommunications
system in the Town for a limited term and in a manner in agreement with this chapter.

Franchisee means a grantee of rights under this chapter by means of an award or franchise
or its permitted successor, transferee or an applicant thereof.

Overhead facilities means utility poles, utility facilities and telecommunications facilities
located above the surface of the ground, including the underground supports and foundations for
such facilities.

Street means the surface of all rights-of-way and the space, above and below, of any public
street, road, highway, freeway, lane, path, public way or place, sidewalk, alley, court, boulevard,
parkway, drive or easement now or hereafter held by the Town for the purpose of public travel,
and shall also mean other easements or rights-of-way as shall be now held or hereafter held by
the Town which shall, within their proper use and meaning, entitle a telecommunications carrier
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to the use thereof for the purposes of installing plant facilities and equipment as may be
ordinarily necessary and pertinent to a telecommunications system.

Surplus space means that portion of the usable space on a utility pole which has the
necessary clearance from other pole users to allow its use by a telecommunications carrier for a
pole attachment.

Telecommunications carrier means every person that directly or indirectly owns, controls,
operates or manages telecommunications facilities within the Town, used or to be used for the
purpose of offering telecommunications service.

Telecommunications facilities or facility means the plant, equipment and property including,
but not limited to, cables, wires, conduits, ducts, pedestals, antennae, electronics and other
appurtenances used or to be used to transmit, receive, distribute, provide or offer
telecommunications services.

Telecommunications service or service means the providing or offering for rent, sale, resale
or lease, or in exchange for other value received, of the transmittal of voice, video or data
information between or among points by wire, cable, fiber optics, laser, microwave, radio,
satellite or similar facilities, with or without benefit of any closed transmission medium.

Telecommunications system or system. See Telecommunications facilities.

Underground facilities means utility and telecommunications facilities located under the
surface of the ground, excluding the underground foundations or supports for overhead facilities.

Usable space means the total distance between the top of a utility pole and the lowest
possible attachment point that provides the minimum allowable vertical clearance.

Utility easement or Public Utility Easement means any easement owned by the Town and
acquired, established, dedicated or devoted for public utility purposes not inconsistent with
telecommunications facilities.

Utility facilities means the plant, equipment and property including, but not limited to, the
poles, pipes, mains, conduits, ducts, cables, wires, plant and equipment located under, on or
above the surface of the ground within the streets of the Town and used or to be used for the
purpose of providing utility or telecommunications services.

Sec. 19-302. - Registration.

All telecommunications carriers who would, by this chapter, require a franchise, shall
register with the Town pursuant to this article on forms to be provided by the Town clerk, which
shall include the following:

(1) The identity and legal status of the registrant, including any affiliates.

(2) The name, address and telephone number of the officer, agent or employee responsible
for the accuracy of the registration statement.

(3) A description of registrant's existing or proposed telecommunications facilities within
the Town.
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“4)

)

(6)

(7

(8)

A description of the telecommunications service that the registrant intends to offer or
provide, or is currently offering or providing, to persons, firms, businesses or
institutions within the Town.

Information sufficient to determine whether the registrant is subject to
telecommunications franchising under this chapter.

Information sufficient to determine whether the transmission, origination or receipt of
the telecommunications services provided or to be provided by the registrant constitutes
an occupation or privilege subject to any municipal telecommunications tax, utility
message tax or other occupation tax imposed by the Town.

Information sufficient to determine that the applicant has applied for and received any
construction permit, operating license or other approvals required by the Tennessee
Regulatory Authority and/or the Federal Communications Commission to provide
telecommunications services or facilities within the Town.

Such other information as the Town may reasonably require.

Sec. 19-303. - Fee.

Each application for registration as a telecommunications carrier shall be accompanied by a
fee of $25.00.

Sec. 19-304. - Purpose.

The purpose of registration under this article is to:

(1

)
3)

4

Provide the Town with accurate and current information concerning the
telecommunications carriers who offer or provide telecommunications services within
the Town or that own or operate telecommunication facilities within the Town.

Assist the Town in enforcement of this chapter.

Assist the Town in the collection and enforcement of any municipal taxes, franchise
fees or charges that may be due the Town.

Assist the Town in monitoring compliance with local, state and federal laws.

Sec. 19-305. - Telecommunications franchise.

Any telecommunications carrier who desires to continue or begin to operate, use, maintain
lease or otherwise locate or continue to locate telecommunications facilities in, under, over or
across any street of the Town for the providing of a telecommunications service to persons or
areas in the Town or leasing such telecommunication facilities, shall obtain a franchise from the
Town pursuant to Article III of this chapter.
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Sec. 19-306. - Franchise application.

Any person that desires a telecommunications franchise pursuant to this chapter shall file an
application with the office of Town Administrator which shall include the following information:

(1
2

©)

(4)

)

(6)

(7)

®)
©)

The identity of the applicant, including all affiliates of the applicant.

A description of the telecommunications services that are or will be offered or provided
by the applicant over its existing or proposed facilities.

A description of the transmission medium that will be used by the applicant to offer or
provide such telecommunications services.

Preliminary engineering plans, specifications and a network map of the facilities to be
located within the Town, all in sufficient detail to identify:

a. The location and route requested for the applicant's proposed telecommunications
facilities.

b. The location of all overhead and underground public utility, telecommunication,
cable, water, sewer drainage and other facilities in the public way along the
proposed route.

c. The locations, if any, for interconnection with the telecommunications facilities of
other telecommunications carriers.

d. The specific trees, structures, improvements, facilities and obstructions, if any, that
the applicant proposes to temporarily or permanently remove or relocate.

If the applicant is proposing to install overhead facilities, evidence that surplus space is
available for locating its telecommunications facilities on existing utility poles along the
proposed route.

If the applicant is proposing an underground installation in existing ducts or conduits
within the streets, information in sufficient detail to identify:

a. The excess capacity currently available in such ducts or conduits before installation
of the applicant's telecommunications facilities; and

b. The excess capacity, if any, that will exist in such ducts or conduits after
installation of the applicant's telecommunications facilities.

If the applicant is proposing an underground installation within new ducts or conduits to
be constructed within the streets:

a. The location proposed for the new ducts of conduits; and

b. The excess capacity that will exist in such ducts or conduits after installation of the
applicant's telecommunications facilities.

A preliminary construction schedule and completion dates.

Financial statements prepared in accordance with generally accepted accounting
principles demonstrating the applicant's financial ability to construct, operate, maintain,
relocate and remove the facilities.
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(10) Information in sufficient detail to establish the applicant's technical qualifications,
experience and expertise regarding the telecommunications facilities and services
described in the application.

(11) Information to establish that the applicant has obtained all other governmental
approvals and permits to construct and operate the facilities and to offer or provide the
telecommunications services.

(12) Whether the applicant intends to provide cable service, video dialtone service or other
video programming service, whether directly or by re-transmission or resale of such
service, and sufficient information to determine whether such service is subject to cable
franchising.

(13) An accurate map showing the location of any existing telecommunications facilities in
the Town that the applicant intends to use or lease.

(14) A description of the services or facilities that the applicant will offer or make available
to the Town and other public, educational and governmental institutions.

(15) A description of the applicant's access and line extension policies.

(16) The areas of the Town the applicant desires to serve and a schedule for build-out to the
entire franchise area.

(17) A description of applicant’s plans for emergency communications and redundancy.
(18) All fees, deposits or charges required pursuant to Article III of this chapter.
(19) Such other and further information as may be requested by the Town.

Sec. 19-307. - Determination by the Town.

Within 150 days after receiving a complete application under section 19-306, the Town shall
issue a written determination granting or denying the application, in whole or in part, applying
the following standards. If the application is denied, the written determination shall include the
reasons for denial. Reasons for denial will include all those allowed under applicable law, which
may include, but are not limited to:

(1) The financial and technical ability of the applicant.
(2) The legal ability of the applicant.
(3) The capacity of the streets to accommodate the applicant's proposed facilities.

(4) The capacity of the streets to accommodate additional utility and telecommunications
facilities if the franchise is granted.

(5) The damage or disruption, if any, of public or private facilities, improvements, services,
travel or landscaping if the franchise is granted.

(6) The public interest in minimizing the cost and disruption of construction within the
streets.

(7) The service that the applicant will provide to the community and region.
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(8) The effect, if any, on public health, safety and welfare if the franchise requested is
granted.

(9) The availability of alternate routes and/or locations for the proposed facilities.
(10) Applicable federal and state telecommunications laws, regulations and policies.

(11) Such other factors as may demonstrate that the franchise to use the streets will not serve
the community interest.

Sec. 19-308. - Agreement.

No franchise shall be granted unless the applicant and the Town have executed a written
agreement setting forth the particular terms and provisions under which the franchise to occupy
and use the streets will be granted.

Sec. 19-309. - Nonexclusive grant.

No franchise granted under this chapter shall confer any exclusive right, privilege, franchise
to occupy or use the streets or other easements or public rights of way of the Town for delivery
of telecommunications services or any other purposes.

Sec. 19-310. - Term of grant.

Unless otherwise specified in a franchise agreement, a telecommunications franchise granted
under this chapter shall be valid for a term of ten (10) years.

Sec. 19-311. - Rights granted.

No franchise granted under this chapter shall convey any right, ordinance or interest in the
streets, but shall be deemed a grant only to use and occupy the streets for the limited purposes
and term stated in the franchise agreement.

Sec. 19-312. - Franchise territory.

A telecommunications franchise granted under this chapter shall be limited to the specific
geographic area of the Town to be served by the franchisee and the specific streets, easements
and rights-of-way necessary to serve such areas.

Sec. 19-313. — Nondiscrimination; Consumer protection.
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A franchisee shall make its telecommunications services available to any customer within its
franchise area who shall request such service, without discrimination as to the terms, conditions,
rates or charges for franchisee's services and in accordance with applicable law; provided,
however, that nothing in this chapter shall prohibit a franchisee from making any reasonable
classifications among differently situated customers.

A franchisee shall not invoice, threaten to sue or otherwise attempt to require any person or
entity to pay for telecommunications services for which they have not individually and directly
entered into a contract to receive.

Sec. 19-314. - Service to the Town.

A franchisee shall make its telecommunications services available to the Town at its most
favorable rate for similarly situated users, unless otherwise directed by a state or federal
regulatory agency having jurisdiction over telecommunication rates.

Sec. 19-315. - Amendment of franchise.

(a) A new franchise application shall be required of any telecommunications carrier that desires
to extend its franchise territory or to locate its telecommunications facilities in streets of the
Town which are not included in a franchise previously granted under this chapter.

(b) If ordered by the Town to locate or relocate its telecommunications facilities in streets not
included in a previously granted franchise under this chapter, the Town shall grant a
franchise amendment without further application.

Sec. 19-316. - Renewal applications.

A franchisee that desires to renew its franchise under this chapter shall, not more than 240
days, nor less than 150 days before expiration of the current franchise, file an application with
the Town for renewal of its franchise which shall include the following information:

(1) The information required pursuant to section 19-306.

(2) Any information required pursuant to the franchise agreement between the Town and
the franchisee.

Sec. 19-317. - Renewal determinations.

Within 150 days after receiving a complete renewal application under section 19-116, the
Town shall issue a written determination granting or denying the renewal application, in whole
or in part, applying the following standards. If the renewal application is denied, the written
determination shall include the reasons for nonrenewal. Reasons for nonrenewal will include all
those allowed under applicable law, but are not limited to:
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(1) The financial and technical ability of the applicant.
(2) The legal ability of the applicant.
(3) The continuing capacity of the streets to accommodate the applicant's existing facilities.

(4) The applicant's compliance with the requirements of this chapter and the franchise
agreement.

(5) Applicable federal, state and local telecommunications laws, rules and policies.

(6) Such other factors as may demonstrate that the continued grant to use the streets will
serve the community interest.

Sec. 19-318. - Obligation to cure as a condition of renewal.

No franchise shall be renewed until any ongoing violations or defaults in the franchisee's
performance of the franchise agreement, or of the requirements of this chapter, have been cured,
or a plan detailing the corrective action to be taken by the franchisee has been approved by the
Town.

Sec. 19-319. - Application and review fee.

(a) Any applicant for a franchise pursuant to this article shall pay a fee of $1,500.00.

(b) The application and review fee of $1,500.00 shall be deposited with the office of Town
Administrator as part of the application filed pursuant to Article III of this chapter.

(c) An applicant whose franchise application has been withdrawn, abandoned or denied shall,
within 60 days of such event, be refunded, within 60 days of such written request, the
balance of its deposit under this section, less all ascertainable costs and expenses incurred by
the Town in connection with the application.

Sec. 19-320. - Other Town costs.

All franchisees shall, within 30 days after written demand therefor, reimburse the Town for
all reasonable direct and indirect costs and expenses incurred by the Town in connection with
any modification, amendment, renewal or transfer of the franchise or any franchise agreement.

Sec. 19-321. - Construction permit fee.

Prior to issuance of a construction permit, the franchisee shall pay a permit fee equal to one
percent (1%) of the estimated cost of constructing the telecommunication facilities, as certified
by the franchisee's engineer and approved by the Town engineer, to cover the Town costs for
inspections, survey and mapping.
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Sec. 19-322. - Franchise fees.

(a)

(b)

(©)

(d)

(e)

()

Each franchisee shall pay an annual franchise fee to the Town for use of the street and for
costs associated with procurement, maintenance and oversight of the street for the public,
current and future users. The amount of such annual franchise fee shall be established by
resolution of the Town and the Town expressly reserves the right to review and/or modify
any telecommunications franchise agreement every third year of the franchise.

The payment of a franchise fee shall be in addition to any tax or payment owed to the Town
by a telecommunications carrier.

The franchise fee and any other costs or penalties assessed shall be payable on a quarterly
basis to the Town, and a telecommunications carrier shall pay the same and file a complete
and accurate verified statement of all gross revenue, as defined in this section, within 45
days after each calendar quarter.

The Town shall have the right to inspect a telecommunications carrier's income records and
the right to audit and to recompute any amounts determined to be payable under this chapter;
provided, however, that such audit shall take place within 36 months following the close of
each of a telecommunications carriers fiscal years. Any additional amount due to the Town
as a result of the audit (together with the cost of the audit unless the shortage is a de minimus
amount) shall be paid within 30 days following written notice to a telecommunications
carrier by the Town, which notice shall include a copy of the audit report. Notwithstanding
the foregoing, an amount shall be deemed de minimus if such amount is equal to one percent
or less of the amount paid by a telecommunications carrier during the audited period.

If any franchise fee or recomputed amount, cost or penalty is not paid on or before the
applicable dates heretofore specified, interest shall be charged daily from such date at the
then legal maximum rate in the state, and a telecommunications carrier shall reimburse the
Town for any additional expenses and costs incurred by the Town by reason of the
delinquent payments.

The franchise fee does not include any tax, fee or assessment of general applicability.

Sec. 19-323. - Regulatory fees and compensation not a tax.

The regulatory fees and costs provided for in this chapter, and any compensation charged

and paid for the streets provided for in sections 19-103, 19-119, 19-120, 19-121, and 19-122 are
separate from, and additional to, any and all federal, state, local and Town taxes as may be
levied, imposed or due from a telecommunications carrier, its customers or subscribers, or on
account of the lease, sale, delivery or transmission of telecommunications services.

Sec. 19-324. - Location of facilities.
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All facilities shall be constructed, installed and located in accordance with the following
terms and conditions, unless otherwise specified in a franchise agreement:

(1) A franchisee shall install its telecommunications facilities within an existing
underground duct or conduit whenever excess capacity exists.

(2) A franchisee with permission to install overhead facilities shall install its
telecommunications facilities on pole attachments to existing utility poles only, and then
only if surplus space is available. The Town Administrator must review and approve the
use of overhead facilities and when appropriate may refer such installation plans to the
Town planning commission for review.

(3) Whenever any existing electric utilities, cable system or telecommunications facilities
are located underground within a street of the Town, a franchisee with permission to
occupy the same street must also locate its telecommunications facilities underground.

(4) Whenever any new or existing electric utilities, cable system or telecommunications
facilities are located, or relocated, underground within a street of the Town, a franchisee
that currently occupies the same street shall relocate its facilities underground within a
reasonable period of time, which shall not be later than the end of the franchise term.
Absent extraordinary circumstances or undue hardship as determined by the Town
engineer, such relocation shall be made concurrently to minimize the disruption of the
streets.

(5) Whenever new telecommunications facilities will exhaust the capacity of a street or
utility easement to reasonably accommodate future telecommunications carriers or
facilities, the franchisee shall provide additional ducts, conduits, manholes and other
facilities for nondiscriminatory access to future telecommunications carriers.

Sec. 19-325. - Compliance with joint trenching rules.

All franchisees shall, before commencing any construction in the streets, comply with all
regulations of utility joint trenching rules, including the provisions set forth for Tenn. Code Ann.
§ 7-59-310(b) or as provided by regulation or ordinance of the Town, either of which as may be
amended from time to time.

Sec. 19-326. - Construction permits.

All franchisees are required to obtain construction permits for telecommunications facilities
as required in Article III of this chapter. However, nothing in this chapter shall prohibit the Town
and a franchisee from agreeing to alternative plan review, permit and construction procedures in
a franchise agreement, provided such alternative procedures provide substantially equivalent
safeguards for responsible construction practices.

Sec. 19-327. - Interference with the streets.
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No franchisee may locate or maintain its telecommunications facilities so as to unreasonably
interfere with the use of the streets by the Town, by the general public or by other persons
authorized to use or be present in or upon the streets, including other cable and
telecommunication service providers. All such facilities shall be moved by the franchisee,
temporarily or permanently, as determined by the Town engineer.

Sec. 19-328. - Damage to property.

No franchisee nor any person acting on a franchisee's behalf shall take any action or permit
any action to be done which may impair or damage any Town property, streets of the Town or
other permanent property located in, on or adjacent thereto.

Sec. 19-329. - Notice of work.

Unless otherwise provided in a franchise agreement, no franchisee, nor any person acting on
the franchisee's behalf, shall commence any nonemergency work in or about the streets of the
Town without ten working days' advance notice to the Town.

Sec. 19-330. - Repair and emergency work.

In the event of an unscheduled repair or emergency, a franchisee may commence such repair
and emergency response work as required under the circumstances, provided that the franchisee
shall notify the Town as promptly as possible before such repair or emergency work is
commenced, or as soon thereafter as possible if advance notice is not practical.

Sec. 19-331. - Maintenance of facilities.

Each franchisee shall maintain its facilities in good and safe condition and in a manner that
complies with all applicable federal, state and local requirements.

Sec. 19-332. - Relocation or removal of facilities.

Within 30 days following written notice from the Town, a franchisee shall, at its own
expense, temporarily or permanently remove, relocate, change or alter the position of any
telecommunications facilities within the streets whenever the Town shall have determined that
such removal, relocation, change or alteration is reasonably necessary for:

(1) The construction, repair, maintenance or installation of any Town or other public
improvement in or upon the streets.

(2) The operations of the Town or other governmental entity in or upon the streets.
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Sec. 19-333. - Removal of unauthorized telecommunications facilities.

Within 30 days following written notice from the Town, any telecommunications carrier that
owns, controls or maintains any unauthorized telecommunications system, telecommunications
facility or related appurtenances within the streets of the Town shall, at its own expense, remove
such telecommunications facilities or appurtenances from the streets of the Town. A
telecommunications system or facility is unauthorized and subject to removal in the following
circumstances:

(1) Upon expiration or termination of the franchisee's telecommunications franchise.
(2) Upon abandonment of a facility within the streets of the Town.

(3) If the system or facility was constructed or installed without the prior grant of a
telecommunications franchise.

(4) If the system or facility was constructed or installed without the prior issuance of a
required construction permit.

(5) If the system or facility was constructed or installed at a location not permitted by the
telecommunications franchise.

Sec. 19-334. - Emergency removal or relocation of facilities.

The Town retains the right and privilege to cut or move any telecommunications facilities
located within the streets of the Town as the Town may determine to be necessary, appropriate or
useful in response to any public health or safety emergency. The Town, where feasible, shall
attempt to contact franchisee prior to cutting or removing facilities from the streets.

Sec. 19-335. - Damage to franchisee's facilities.

The Town shall not be liable for any damage to or loss of any telecommunications facility
within the streets of the Town as a result of or in connection with any public works, public
improvements, construction, excavation, grading, filling or work of any kind in the streets by or
on behalf of the Town.

Sec. 19-336. - Restoration of streets and Town property.

(a) When a franchisee, or any person acting on its behalf, does any work in or affecting any
streets or Town property, it shall, at its own expense, promptly remove any obstructions
therefrom and restore such streets or property to as good a condition as existed before the
work was undertaken, unless otherwise directed by the Town.
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(b) If weather or other conditions do not permit the complete restoration required by this
section, the franchisee shall temporarily restore the affected ways or property. Such
temporary restoration shall be at the franchisee's sole expense, and the franchisee shall
promptly undertake and complete the required permanent restoration when the weather or
other conditions no longer prevent such permanent restoration.

(c) A franchisee or other person acting in its behalf shall use suitable barricades, flags, flagmen,
lights, flares and other measures as required for the safety of all members of the general
public and to prevent injury or damage to any person, vehicle or property by reason of such
work in or affecting such ways or property.

Sec. 19-337. - Facilities maps.

Each franchisee shall provide the Town with an accurate map certifying the location of all
telecommunications facilities within the streets. Each franchisee shall provide updated maps
annually.

Sec. 19-338. - Duty to provide information.

Within ten days of a written request from the Town, each franchisee shall furnish the Town
with information sufficient to demonstrate that:

(1) The franchisee has complied with all requirements of this chapter.

(2) All municipal sales, message and/or telecommunications taxes due the Town in
connection with the telecommunications services and facilities provided by the
franchisee have been properly collected and paid by the franchisee.

(3) All books, records, maps and other documents maintained by the franchisee with
respect to its facilities within the streets shall be made available for inspection by the
Town at reasonable times and intervals.

Sec. 19-339. - Leased capacity.
A franchisee shall have the right, without prior Town approval, to offer or provide capacity
or band width to other providers of telecommunications service, provided that:

(1) The franchisee shall furnish the Town with a copy of any such lease or agreement with
other telecommunication service.

(2) The telecommunications service provider has complied, to the extent applicable, with
the requirements of this chapter or other applicable Town ordinances.

Sec. 19-340. - Franchisee insurance.
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Unless otherwise provided in a franchise agreement, each franchisee shall, as a condition of
the grant, secure and maintain the following liability insurance policies insuring the franchisee
and the Town, and its elected and appointed officers, officials agents and employees as
coinsureds:

(1) Comprehensive general liability insurance with limits not less than:
a. Two million dollars for bodily injury or death to each person;
b. Two million dollars for property damage resulting from any one accident; and
c. Two million dollars for all other types of liability.

(2) Automobile liability for owned, nonowned and hired vehicles with a limit of
$1,000,000.00 for each person and $3,000,000.00 for each accident.

(3) Worker's compensation within statutory limits and employer's liability insurance with
limits of not less than $1,000,000.00.

(4) Comprehensive form premises-operations, explosions and collapse hazard, underground
hazard and products complete hazard with limits of not less than $3,000,000.00.

(5) Umbrella liability with limits of not less than $5,000,000.00.

(6) The liability insurance policies required by this section shall be maintained by the
franchisee throughout the term of the telecommunications franchise and such other
period of time during which the franchisee is operating without a franchise hereunder or
is engaged in the removal of its telecommunications facilities. Each such insurance
policy shall contain the following endorsement:

"It is hereby understood and agreed that this policy may not be canceled nor the intention not to
renew be stated until 90 days after receipt by the Town, by registered mail, of a written notice
addressed to the Town Administrator of such intent to cancel or not to renew."

(7) Within 60 days after receipt by the Town of such notice, and in no event later than 30
days prior to such cancellation, the franchisee shall obtain and furnish to the Town
replacement insurance policies meeting the requirements of this section.

Sec. 19-341. - General indemnification.

Each franchise agreement shall include, to the extent permitted by law, the franchisee's
express undertaking to defend, indemnify and hold the Town and its officers, employees, agents
and representatives harmless from and against any and all damages, losses and expenses,
including reasonable attorney's fees and costs of suit or defense, arising out of, resulting from or
alleged to arise out of or result from the negligent, careless or wrongful acts, omissions, failures
to act or misconduct of the franchisee or its affiliates, officers, employees, agents, contractors or
subcontractors in the construction, operation, maintenance, repair or removal of its
telecommunications facilities and in providing or offering telecommunications' services over the
facilities or network, whether such acts or omissions are authorized, allowed or prohibited by this
chapter or by a franchise agreement made or entered into pursuant to this chapter.
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Sec. 19-342. - Performance and construction surety.

Before a franchise granted pursuant to this chapter is effective, and as necessary thereafter,

the franchisee shall provide and deposit such monies, bonds, letters of credit or other instruments
in form and substance acceptable to the Town as may be required by this chapter or by an
applicable franchise agreement.

Sec.

(2)

(b)

(c)

(d)

Sec.

(a)

(b)

19-343. - Security fund.

Each franchisee shall establish a permanent security fund with the Town by depositing the
amount of $50,000.00 with the Town in cash, an unconditional letter of credit or other
instrument acceptable to the Town, which fund shall be maintained at the sole expense of
the franchisee so long as any of the franchisee's telecommunications facilities are located
within the streets of the Town.

The fund shall serve as security for the full and complete performance of this chapter,
including any costs, expenses, damages or loss the Town pays or incurs because of any
failure attributable to the franchisee to comply with the codes, ordinances, rules, regulations
or permits of the Town.

Before any sums are withdrawn from the security fund, the Town shall give written notice to
the franchisee:

(1) Describing the act, default or failure to be remedied, or the damages, cost or expenses
which the Town has incurred by reason of the franchisee's act or default.

(2) Providing a reasonable opportunity for the franchisee to first remedy the existing or
ongoing default or failure, if applicable.

(3) Providing a reasonable opportunity for franchisee to pay any monies due the Town
before the Town withdraws the amount thereof from the security fund, if applicable.

(4) That the franchisee will be given an opportunity to review the act, default or failure
described in the notice with the Town Administrator or his designee.

A franchisee shall replenish the security fund within 14 days after written notice from the
Town that there is a deficiency in the amount of the fund.

19-344. - Construction and completion bond.

Unless otherwise provided in a franchise agreement, a performance bond written by a
corporate surety acceptable to the Town equal to at least 50 percent of the estimated cost of
constructing the franchisee's telecommunications facilities within the streets of the Town
shall be deposited before construction is commenced.

Notwithstanding the provisions of this subsection (a) of this section, if a franchisee makes
application to the Town to be relieved from furnishing a performance and payment bond
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(c)

(d)

Sec.

(a)
(b)

(©)

Sec.

(a)

relative to construction of a system or improvements thereto, the Town may waive the
requirement for such bond or reduce the required amount thereof if the Town determines
that:

(1) Such franchisee has a net worth of not less than $50,000,000.00 as reflected by its most
current financial statement; and

(2) The performance of such franchisee of its obligations generally, whether financial or
otherwise, has been satisfactory with respect to the Town and with respect to other
parties with which such company has had obligations of construction or improvements
to telecommunication systems.

The construction bond shall remain in force until 60 days after substantial completion of the
work, as determined by the Town engineer, including restoration of streets and other
property affected by the construction.

The construction bond shall guarantee, to the satisfaction of the Town:
(1) Timely completion of construction;

(2) Construction in compliance with applicable plans, permits, technical codes and
standards;

(3) Proper location of the facilities as specified by the Town;
(4) Restoration of the streets and other property affected by the construction;

(5) The submission of as-built drawings after completion of the work as required by this
chapter; and

(6) Timely payment and satisfaction of all claims, demands or liens for labor, material or
services provided in connection with the work.

19-345. - Coordination of construction activities.

Any and all franchisees are required to cooperate with the Town and with each other.

Each franchisee shall meet with the Town, other franchisees and users of the streets annually
or periodically, as determined by the Town, to schedule and coordinate construction in the
streets.

All construction locations, activities and schedules shall be coordinated, as ordered by the
Town engineer, to minimize public inconvenience, disruption or damages.

19-346. - Transfer of ownership or control.

A franchise shall not be sold, assigned or transferred (including through inheritance), either
in whole or in part, nor shall title thereto, either legal or equitable, or any right or interest
therein, pass to or vest in any person or entity without full compliance with the procedure set
forth in this section.
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(b) The provisions of this section shall apply to the sale or transfer of all or a share of a

(©)

telecommunications carrier's assets or shares of stock, and to a merger (including any parent
and its subsidiary corporation), consolidation, creation of a subsidiary corporation of the
parent company, or sale or transfer of stock in a company so as to create a new controlling
interest. The term "controlling interest" as used in this section is not limited to majority
stock ownership, but includes actual working control in whatever manner exercised,
including the creation or transfer of decision-making authority to a new or different board of
directors.

(1) The parties to the sale or transfer shall make a written request to the Town for its
approval of a sale or transfer. The written request shall be accompanied by all
information required by FCC rules and shall be presented on a form as prescribed by
FCC rules. Thereafter, the Town shall have 120 days to act on the request, or it shall be
deemed granted subject to the provisions following. If the Town finds that the
application is not complete, as required by FCC rules, it shall notify the parties within
60 days of the initial filing. Such notice shall stay the running of the 120 days until such
time as the parties file a complete application in accordance with FCC rules. If the
Town does not so notify the parties within the 60 days following the filing of an
application, the application shall be deemed complete and the 120 days shall run from
the date such application was filed. The Town may request such additional information
as it might reasonably determine to be necessary to act on the request. Such request
shall not, however, extend the 120-day period unless mutually agreed to by all parties or
such extension is expressly permitted by the FCC rules.

(2) The Town shall signify in writing within the time aforesaid its approval of the request
or its determination that a public hearing is necessary due to potential adverse effect on
a company's subscribers.

(3) If a public hearing is deemed necessary pursuant to subsection (b)(2) of this section,
such hearing shall be commenced within 30 days of such determination, and notice of
any such hearing shall be given 14 days prior to the hearing by publishing a notice. The
notice shall contain the date, time and place of the hearing and shall briefly state the
substance of the action to be considered by the Town.

(4) Within 30 days after the closing of the public hearing, the Town shall approve or deny
in writing the sale or transfer request.

(5) Within 30 days of any transfer, a company shall file with the Town a copy of the deed,
agreement, mortgage, lease or other written instrument evidencing such sale, transfer of
ownership or control or lease, certified and sworn to as correct by such company.

In reviewing a request for sale or transfer pursuant to subsection (a) of this section, the
Town may inquire into the legal, technical and financial qualifications of the prospective
controlling party, and a franchisee shall assist the Town in so inquiring. The Town may
condition such transfer upon such terms and conditions as it deems reasonably appropriate to
satisty such qualifications; provided, however, that the Town shall not unreasonably
withhold its approval. As a condition of approval of a transfer or assignment of ownership or
control, the Town may require that the transferee become a signatory to the franchise
agreement entered into by the Town and the predecessor of the transferee.
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(d) A franchisee shall notify the Town in writing of any change in administrative officials
regarding its telecommunications system within 14 days of the change.

(e) Notwithstanding anything to the contrary in this chapter or a franchise agreement, no prior
consent by the Town shall be required for any transfer or assignment to any entity
controlling, controlled by, or under the same common control of the transferring party.
However, in such a transfer or assignment, such transferring party shall remain liable for all
financial obligations as required pursuant to its franchise and this chapter, unless otherwise
agreed to by the Town. Such agreement to release the transferring company shall not be
withheld unreasonably and shall further be provided in all transfers or assignments where
the transferee party has a net worth of not less than $25,000,000.00 as reflected by its most
current audited financial statement.

Sec. 19-347. - Transactions affecting control of franchise.

Any transactions which singularly or collectively result in a change of ten percent or more of
the ownership or working control of the franchisee, of the ownership or working control of a
telecommunications franchise, of the ownership or working control of affiliated entities having
ownership or working control of the franchisee or of a telecommunications system or of control
of the capacity or band width of franchisee's telecommunication system, facilities or substantial
parts thereof, shall be considered an assignment or transfer requiring Town approval pursuant to
section 19-146.

Sec. 19-348. - Revocation or termination of franchise.
A franchise granted by the Town to use or occupy streets of the Town may be revoked for
the following reasons:
(1) Construction or operation in the Town or in the streets of the Town without a franchise.
(2) Construction or operation at an unauthorized location.
(3) Unauthorized substantial transfer of control of the franchisee.
(4) Unauthorized assignment of a franchise.

(5) Unauthorized sale, assignment or transfer of franchise or assets, or a substantial interest
therein.

(6) Misrepresentation or lack of candor by or on behalf of a franchisee in any application to
the Town.

(7) Abandonment of telecommunications facilities in the streets.

(8) Failure to relocate or remove facilities as required in this chapter.

(9) Failure to pay taxes, compensation, fees or costs when and as due the Town.
(10) Insolvency or bankruptcy of the franchisee.

(11) Violation of material provisions of this chapter.
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(12) Violation of the material terms of a franchise agreement.

Sec. 19-349. - Notice and duty to cure.

If the Town Administrator or his designee believes that grounds exist for revocation of a
franchise, he or his designee shall give the franchisee written notice of the apparent violation or
noncompliance, providing a short and concise statement of the nature and general facts of the
violation or noncompliance, and providing the franchisee a reasonable period of time not
exceeding 30 days to furnish evidence that:

(1) Corrective action has been, or is being actively and expeditiously pursued, to remedy
the violation or noncompliance.

(2) Rebuts the alleged violation or noncompliance.

(3) It would be in the public interest to impose some penalty or sanction less than
revocation.

Sec. 19-350. - Hearing.

If a franchisee fails to provide evidence reasonably satisfactory to the Town Administrator,
the Town Administrator shall refer the apparent violation or noncompliance to the board of
mayor and aldermen. The board of mayor and aldermen shall provide the franchisee with notice
and a reasonable opportunity to be heard concerning the matter.

Sec. 19-351. - Standards for revocation or lesser sanctions.

If persuaded that the franchisee has violated or failed to comply with material provisions of
this chapter, or of a franchise, the board of mayor and aldermen shall determine whether to
revoke the franchise, or to establish some lesser sanction and cure, considering the nature,
circumstances, extent and gravity of the violation as reflected by one or more of the following
factors:

(1) The misconduct was egregious.

(2) Substantial harm resulted.

(3) The violation was intentional.

(4) There is a history of prior violations of the same or other requirements.
(5) There is a history of overall compliance.

(6) The violation was voluntarily disclosed, admitted or cured.

Sec. 19-352. - General.
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No person shall commence or continue with the construction, installation or operation of
telecommunications facilities within the Town except as provided in this article.

Sec. 19-353. - Construction codes.

Telecommunications facilities shall be constructed, installed, operated and maintained in
accordance with all applicable federal, state and local codes, rules and regulations including the
National Electrical Safety Code.

Sec. 19-354. - Construction permits.

No person shall construct or install any telecommunications facilities within the Town
without first obtaining a construction permit therefor, provided, however, that:

(1

2)

3)

No permit shall be issued for the construction or installation of telecommunications
facilities within the Town unless the telecommunications carrier has filed a registration
statement with the Town pursuant to article III of this chapter.

No permit shall be issued for the construction or installation of telecommunications
facilities in the streets unless the telecommunications carrier has applied for and
received a franchise pursuant to Article III of this chapter.

No permit shall be issued for the construction or installation of telecommunications
facilities without payment of the construction permit fee established in section 19-121.

Sec. 19-355. - Applications.

Applications for permits to construct telecommunications facilities shall be submitted upon
forms to be provided by the Town and shall be accompanied by drawings, plans and
specifications in sufficient detail to demonstrate:

(1

)
3)

4

©)

That the facilities will be constructed in accordance with all applicable codes, rules and
regulations.

The location and route of all facilities to be installed on existing utility poles.

The location and route of all facilities to be located under the surface of the ground,
including the line and grade proposed for the burial at all points along the route which
are within the streets.

The location of all existing underground utilities, conduits, ducts, pipes, mains and
installations which are within the streets along the underground route proposed by the
applicant.

The location of all other facilities to be constructed within the Town, but not within the
streets.
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(6) The construction methods to be employed for protection of existing structures, fixtures
and facilities within or adjacent to the streets.

(7) The location, dimension and types of all trees within or adjacent to the streets along the
route proposed by the applicant, together with a landscape plan for protecting,
trimming, removing, replacing and restoring any trees or areas to be disturbed during
construction.

Sec. 19-356. - Engineer's certification.

All permit applications shall be accompanied by the certification of a registered professional
engineer that the drawings, plans and specifications submitted with the application comply with
applicable technical codes, rules and regulations.

Sec. 19-357. - Traffic control plan.

All permit applications which involve work on, in, under, across or along any streets shall be
accompanied by a traffic control plan demonstrating the protective measures and devices that
will be employed, consistent with Uniform Manual of Traffic Control Devices, to prevent injury
or damage to persons or property and to minimize disruptions to efficient pedestrian and
vehicular traffic.

Sec. 19-358. - Issuance of permit.

Within 45 days after submission of all plans and documents required of the applicant and
payment of the permit fees required by this chapter, the Town engineer, if satisfied that the
applications, plans and document comply with all requirements of this chapter, shall issue a
permit authorizing construction of the facilities, subject to such further conditions, restrictions or
regulations affecting the time, place and manner of performing the work as he may deem
necessary or appropriate.

Sec. 19-359. - Construction schedule.
The franchisee shall submit a written construction schedule to the Town engineer ten
working days before commencing any work in or about the streets. The franchisee shall further

notify the Town engineer not less than two working days in advance of any excavation or work
in the streets.

Sec. 19-360. - Compliance with permit.
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All construction practices and activities shall be in accordance with the permit and approved
final plans and specifications for the facilities. The Town engineer and his representatives shall
be provided access to the work and such further information as he may require to ensure
compliance with such requirements.

Sec. 19-361. - Display of permit.

The franchisee shall maintain a copy of the construction permit and approved plans at the
construction site, which shall be displayed and made available for inspection by the Town
engineer or his representatives at all times when construction work is occurring.

Sec. 19-362. - Survey of underground facilities.

If the construction permit specifies the location of facilities by depth, line, grade, proximity
to other facilities or other standard, the franchisee shall cause the location of such facilities to be
verified by a registered state land surveyor. The franchisee shall relocate any facilities which are
not located in compliance with permit requirements.

Sec. 19-363. - Noncomplying work.

Upon order of the Town engineer, all work which does not comply with the permit, the
approved plans and specifications for the work, or the requirements of this chapter, shall be
removed.

Sec. 19-364. - Completion of construction.

The franchisee shall promptly complete all construction activities so as to minimize
disruption of the streets and other public and private property. All construction work authorized
by a permit within the streets, including restoration, must be completed within 120 days of the
date of issuance.

Sec. 19-365. - As-built drawings.

Within 60 days after completion of construction, the franchisee shall furnish the Town with
two complete sets of plans, drawn to scale and certified to the Town as accurately depicting the
location of all telecommunications facilities constructed pursuant to the permit.

Sec. 19-366. - Construction surety.
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Prior to issuance of a construction permit, the franchisee shall provide a construction and
completion bond.

Sec. 19-367. - Exceptions.

Unless otherwise provided in a franchise agreement, all telecommunications carriers are
subject to the requirements of this chapter.

Sec. 19-368. - Responsibility of owner.

The owner of the facilities to be constructed and, if different, the franchisee, are responsible
for performance of and compliance with all provisions of this chapter.

Page 58



ORDINANCE NO. 2015-008

AN ORDINANCE OF THE TOWN OF THOMPSON’S STATTON,
TENNESSEE, TO AMEND TITLE 19 OF THE MUNICIPAL CODE
REGARDING CABLE AND TELECOMMUNICATION SERVICES

WITHIN THE TOWN.

WHEREAS, the Town’s current cable franchise with Crystal Clear Technologies LLC
(“Crystal Clear”) is set to expire; and

WHEREAS, the Town has notified Crystal Clear that it will not renew the current
franchise agreement; and

WHEREAS, the Board of Mayor and Aldermen have determined that it is in the best
inferest of the Town to adopt comprehensive regulations for the use of its rights of way for cable
and telecomnmunication service providers in accordance with state and federal law.

NOW, THEREFORE, BE IT ORDAINED by the Town of Thompson s Station as
follows:

Section 1. That Title 19 of the Municipal Code is hereby titled Cable,
Telecommunications, Utilities, Etc. and as is amended by adding the following new Chapters:

Chapter 1. General (Exhibit A)
Chapter 2. Cable (Exhibit B)
Chapter 3. Telecommunications (Exhibit C)

The text of all of the above chapters are attached hereto incorporated herein by reference.

Section 2. All Prior Conflicting Ordinances Repealed; Interpretation. That upon the
effective date of this ordinance, all prior ordinances and resolutions in conflict herewith be
- repealed. In case of conflict between this ordinance or any part hereof, and the whole or part of
any existing ordinance of the City, the provision that establishes the higher standard shall be
controlling.

Section 3. Severability. If any section, sentence, clause or phrase of this ordinance
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other
section, sentence, clause, or phrase of this ordinance.

Section 4, Effective date; applicability. This ordinance shall take effect upon
publication in a newspaper of general circulation within the Town after final reading, the public
welfare requiring,




Duly approved and adopted by the Board of Mayor and Aldermen of the Town of
Thompson’s Station, Tennessee.

Corey Napier, Mayor

ATTEST:

Chandra Broughton, Town Recorder

Passed First Reading:

Passed Second Reading;

Submitted to Public Hearing on the Effﬂ" day of {fﬁ‘:’f‘ahﬂf 2015, at 7:00 p.m., after being
advertised in the Williamson AM Newspaper on the day of , 2015.

APPROVED AS TO FORM AND LEGALITY:

Todd Moore, Town Attorney




ORDINANCE NO. 2015-009

AN ORDINANCE OF THE TOWN OF THOMPSON’S STATION,
TENNESSEE, TO AMEND TITLE 20, CHAPTER 1 OF THE MUNICIPAL
CODE REGARDING HOMEOWNER ASSOCIATIONS AND EXCLUSIVE

BULK SERVICE AGREEMENTS WITHIN THE TOWN.

WHEREAS, the Board of Mayor and Aldermen finds that a large percentage of residents
of the Town live in subdivisions that have established homeowners’ associations; and

WHEREAS, developer controlled homeowners’ associations have entered into long-term
exclusive bulk agreements for cable, internet and other telecommunication services that require
residents to pay for services that they may not want or need and limit competition for these
services within the Town; and

WHEREAS, it is anticipated that new residential developments within the Town may
also create Homeowners’ Associations; and

WHEREAS, the Board of Mayor and Aldermen has determined that it is in the best
interest of the Town to regulate homeowners’ associations to encourage residents’ freedom to
choose services and encourage competition.

NOW, THEREFORE, BE IT ORDAINED by the Town of Thompson’s Station as
follows:

Section 1. That Title 20 of the Municipal Code, Miscellaneous, is hereby amended by
added a new Section 1, as set forth below:

HOMEOWNERS’ ASSOCIATIONS AND EXCLUSIVE AGREEMENTS

SECTION

20-101. Creation authority, purpose, and title.
20-102. Defintions.

20-103. HOA Duties.

20-104. Exclusive Bulk Service Agreements.
20-105. Violations and enforcement.

20-101. Authority and purpose. This ordinance is adopted pursuant to the powers
enumerated in Tenn. Code Ann. § 6-2-201 and the general police power of the Town. The
purpose and intent of this ordinance is to establish reasonable regulations on Homeowners’
Associations to protect against agreements and practices that are detrimental to the public health,
safety, welfare and convenience.



20-102. Definitions. The following words, terms and phrases, when used in this chapter,
shall have the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning.

Bylaws — the instrument(s) that include the procedures for the operation and conduct of
the HOA.

Common Expenses — expenditures made by, or financial liabilities of the HOA, together
with any allocations to reserves.

Common Ownership Development (“Development”) — a residential real estate
development, other than a condominium, in which the property owners of lots within the
development are contractually obligated to pay for a share of expenses related to common areas,
shared services, responsibilities are any other common expense liability described in the
Declaration or incurred or created as authorized in the Declaration.

Declaration — the instrument that creates a Common Ownership Development, including
any amendments.

Developer — person(s) or entity creating and filing the Declaration or identified as the
Developer in the Declaration that retains rights in the Declaration not shared with other lot
owners generally.

Developer-controlled HOA — a HOA where according to the terms of the Declaration or
any other agreement the Developer or its successor retains preferential voting rights not shared
with other property owners generally.

Exclusive Bulk Service Agreement — a contract that provides that a service provider of
cable, video (including satellite television), broadband, internet, telephone or similar services
may provide services within a Development to the effective exclusion of all other similar service
providers.

HOA Board — the governing body or executive board of the HOA, whether appointed by
the Developer or elected by the Property Owners.

Homeowner’s Association (“HOA”) — a corporate or unincorporated entity, the members
of which hold legal title to lots or within a Development located in the corporate limits of the
Town, is responsible for the maintenance of private areas of land, common facilities and/or
amenities, and/or adopts or maintains covenants or restrictions on the use of lots within the
Development.

Property owners — a person or entity owing a lot or lots within the Development.

20-103. HOA duties. In addition to the powers and duties of a HOA set forth in its
Declaration and Bylaws, a HOA for a Development within the Town shall:



(1) Provide the Town a contact person and information, including a mailing address, phone
number and email address;

(2) If incorporated, shall at all times maintain said entity in good standing and upon request
provide the Town a copy of the annual report filed with the Tennessee Secretary of State;

(3) Provide written notice to the Town of any amendments to its Declaration, Bylaws and of
any easements or other encroachments or encumbrances affecting common elements or
open space within the Development;

(4) Provide written notice to the Town of annual meetings of the Property owners and HOA
Board;

(5) Hold an annual meeting of all property owners within the Development;

(6) Make available for inspection and copying by any Property owner within the
Development all HOA Board agendas, minutes, budgets, contracts or any other
documentation related to the operation of the HOA; and

(7) Promptly provide written notice to the Town and to all Property owners of any legal
proceedings in which the HOA is a party, other than proceedings involving the
enforcement of rules or to uncover unpaid assessments.

20-104. Exclusive Bulk Right-of-Entry Agreements. (a) It is the intent of this section to
ensure that residents within the Town shall not be required to pay for services for which they do
not contract for and/or consent to if they do not wish to receive such services, and to provide for
competition in the provision of cable, video (including satellite television), broadband, internet,
telephone or similar services.

(b) Except as provided for herein, a HOA may enter into an exclusive bulk right-of-entry
agreement for the provision of cable, video (including satellite television), broadband, internet,
telephone or similar services, provided that: (1) any Property Owner shall have the right to
discontinue receiving such services at any time, without penalty or additional charges, by giving
written notice to the HOA; (2) any Property Owner that discontinues services shall not be
required to pay a portion of the cost of such services either directly, as a part of the Common
Expenses, or as a condition of receiving any other benefits or access to amenities available to all
Property owners; and (3) the sole remedy against a Property Owner for any claims of unpaid bills
for services provided under such agreement shall be to discontinue such services and for the
service provider to bring a collection action in the General Sessions Court of Williamson
County. The HOA may not pursue an action against any Property Owner for delinquent or
unpaid bills for services and may not levy any assessments or place a lien on any property for
such delinquent or unpaid bills.

(c) In addition to the limitations set forth in subsection (b), the term of an exclusive bulk
Service agreement entered into by a developer-controlled HOA may not extend beyond the time
at which either the majority of the voting rights of the HOA passes to the individual Property
owners and/or the Developer transfers such control to the HOA, whichever comes first.

(d) Nothing herein shall prevent or limit a Property owner from contracting directly with
a service provider, and this section shall not affect the terms of such private contract.



(e) Nothing herein shall be construed to authorize or extend any agreements that are
invalid, unenforceable or illegal under state or federal law or that have been determined to
violate FCC or applicable state regulations.

20-105. Violations and enforcement. The violation of any provision of this ordinance
shall be punished by a penalty not to exceed Fifty Dollars ($50.00) for each separate violation.
The developer of any developer-controlled HOA violating this ordinance shall be liable for all
penalties and court costs assessed and may not pass on or levy such penalties and costs to the
Property Owners within the Development.

Section 2. All Prior Conflicting Ordinances Repealed; Interpretation. That upon the
effective date of this ordinance, all prior ordinances and resolutions in conflict herewith be
repealed. In case of conflict between this ordinance or any part hereof, and the whole or part of
any existing ordinance of the City, the provision that establishes the higher standard shall be
controlling.

Section 3. Severability. If any section, sentence, clause or phrase of this ordinance
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other
section, sentence, clause, or phrase of this ordinance.

Section 4. Effective date; applicability. This ordinance shall take effect upon
publication in a newspaper of general circulation within the Town after final reading, the public
welfare requiring. All HOAs created after the effective date and any agreement entered into by a
HOA after the effective date shall comply with the provisions of this ordinance.

Duly approved and adopted by the Board of Mayor and Aldermen of the Town of
Thompson’s Station, Tennessee.

Corey Napier, Mayor

ATTEST:

Chandra Broughton, Town Recorder

Passed First Reading:

Passed Second Reading:




Submitted to Public Hearing on the day of 2015, at 7:00 p.m., after being
advertised in the Williamson AM Newspaper on the day of , 2015.

APPROVED AS TO FORM AND LEGALITY:

Todd Moore, Town Attorney



Town of Thompson’s Station
Special Event Beer Permit Application

Event Information

e R e Crammrts Drshillen

Applicant Information

v B2 Shahenenhres 41 Qba Cireoa

address: (S Thowpoors Sa Rl W
Mm& % "‘ﬂ\.. ZNNG

Telephone No(.Q[g spUdSH f’f—’:’

* das the Applicant ever had a beer permit revoked, suspended or denied in the

State of Tennessee? /
Yes No

* Has the Applicart been convicted of any violation of the laws regarding the
possession, sale, manufacture, or transportation of beer or other alcoholic
beverages or convicted of any crime involving moral turpitude within the past ten
years?

Vs

Yes No v

If yes, give details of the conviction:

~_/I/s;a.«am" he @bgve information is truthful and accurate.

E Rt

Sig hatthe of the Applicant




On Oct 7, 2015, af 12:26 PM, Robynne Napier <rnapier@ritzengroup.com> wrote:

H:Clark Distillery (HDC) and Station Ventures LL.C, Dba Circa (Circa) are planning
a free (o the public event on Friday, October 30, 2015. The event will include a free
concert along with food, non-alcoholic and alcoholic bevérage options. The. |
producers of this event, HCD and Circa, will be responsible forall costs B

associated with the event, will henefit from food and beverage sales. The theme .

of. th!s event w;!i Co- mcnde wath the Halioween Hoiiday the next mght '

The purpose of the event is to showcase both the dewntown merchants and ihe
Town of Thompsons Statmn We beiieve this event f_its m_c_ely with the Tcswn s
brandmg efforts R

The concert wd! consast of 2-3 iocat acts begmmng at 6: 30 pm. and endmg at or
before 10:00 pm The event waEi be fam:ty fruendiy and appmpnaﬁe for.all ages

it is our deswe to set up the stage on the west sccie of the Community Center The.
set up will consist of a stage, stage lights and a PA system. The distillery wiil be
open for tours and sales. Circa will have bbq buffet set up on the front porch of
the restaurant and will charge per person with special pricing for- children. A bar
will also be setup serving limited cocktails, wine and beer. We would like to close
School Street from the Alley behind Circa to the Stop Sign at Thompsons Station :
Road West between the Community Center and. Surveyors office. We propose to-
use the Commamty Center to allow a place for kids under the age of 12 to hang
out. We have a G or PG movie playing and will provide popcorn for the
chlﬁdren We will provsde 2 adults to momtor the Community Center throughnut
the event _ S

HDC and Cm,a will be responsable for puttmg up road barﬂers anci pmwdmg two .
(2) off duty armed police officers from one of the Willlamson County police forces..
for security. We will also be responsible for clean up of the Commumty Center,
surroundmg grounds ang the street area bemg utilized durmg the: event """

Robynne Napier . L
Ritzen Group, Inc. : _

125 Coolsprmgs Bivd Ste 220

Frauklm, Tennessee 37067 . . U R
615 255 7356 V| 615 504 9596C[615 6273350F. I

raapi r@ritzengroup,.com : IR






