
Town of Thompson's Station
Board of Mayor and Aldermen

Meeting Agenda
September 10, 2019 7:00 p.m.

Meeting Called To Order

Pledge Of Allegiance

Consent Agenda

A. Consideration Of The Minutes Of The August 13, 2019 Meeting

08132019 MINUTES.PDF

B. Utility Board Appointment - Skip Beasley

ONLINE FORM SUBMITTAL_ UTILITY BOARD INTEREST FORM_SKIP 
BEASLEY.PDF

Public Comments-

Unfinished Business:

1. Approval Of Bioclere Wastewater Treatment System In Lieu Of SBR 
System For Littlebury Development Subject To Finalization Of MOU (DRAFT 
MOU As Hand-Out)

ITEM 1 - BIOCLERE WASTEWATER SYSTEM LITTLEBURY 
DEVELOPMENT.PDF

2. Rescinding Action On Resolution 2019-012: A Resolution To Accept A Right 
Of Way Dedication Of A Portion Of Declaration Way From Williamson County 
Schools

ITEM 2 - ROBERTS RULES OF ORDER - INQUIRY ATTY MEMO.PDF

3. Approval Of Resolution 2019-012: A Resolution To Accept A Right Of Way 
Dedication Of A Portion Of Declaration Way From Williamson County 
Schools

ITEM 3 - STAFF REPORT FOR DECLARATION FINAL PLAT.PDF
ITEM 3 - STAFF MEMO BRANFORD PLACE.PDF
ITEM 3 - RESOLUTION 2019-012 DECLARATION DEDICATION.PDF
ITEM 3 - TV FINAL PLAT FOR DECLARATION WAY APPROVED BY 
PC.PDF
ITEM 3 - BARGE BRANFORD PLACE MEMO.PDF
ITEM 3 - MINUTES OF THE 4-23-2019 PLANNING COMMISSION 
MEETING.PDF

New Business:

4. First Reading Ordinance 2019-008: An Ordinance To Amend Certain 
Provisions Of The Land Development Ordinance LDO Amendments (LDO 
Amend 2019-002).

ITEM 4 - LDO AMENDMENT BOMA STAFF REPORT.PDF
ITEM 4 - 2019-008 ORD LDO AMEND.PDF
ITEM 4 - LDO AUTO USE EXHIBIT.PDF

5. Resolution 2019-020: A Resolution To Accept Federal Funds For Multi-
Modal Connectivity (PIN 12661.01), Approve The Town ’s Matching Funds And 
Enter Into A Contract With TDOT For The Project. 

ITEM 5 - RESOLUTION 2019-020 MEMO.PDF
ITEM 5 - RESOL 2019-020 TAP GRANT.PDF

6. Approve Amendment To Whistle Stop Settlement Agreement With The 
Contingency Of The Mayor Signing The Amendment Only After The Town 
Staff Has Approved The Utility Line Locations Within The Subject Area.

ITEM 6 - AMENDMENT TO WHISTLE STOP SETTLEMENT 
AGREEMENT.PDF

Announcements/Agenda Requests

Adjourn

Information Only:

Finance Report

FINANCE REPORT 09_10_2019.PDF

This meeting will be held at 7:00 p.m. at Thompson's Station Community Center
1555 Thompson's Station Road West

Documents:

Documents:

Documents:
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Documents:
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Documents:

Documents:

Documents:
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Town of Thompson’s Station
Board of Mayor and Aldermen

Meeting Minutes
August 13, 2019 7:00 p.m.

Call to Order:
The meeting of the Board of Mayor and Aldermen of the Town of Thompson's Station was
called to order at 7:00 p.m. August 13, 2019 at the Thompson’s Station Community Center with
the required quorum.  Members and staff in attendance were: Vice Mayor Brian Stover;
Alderman Shaun Alexander; Alderman Ben Dilks; Town Administrator Ken McLawhon;
Finance Director Steve Banks; Town Recorder/Clerk Regina Fowler and Town Attorney Andrew
Mills.

Pledge of Allegiance:

Consent Agenda:
Consideration of the June 11, 2019, regular meeting, July 23, 2019 special called meeting, and a
Proclamation to honor Constitution Week, September 17 – September 23, 2019

A motion was made by Alderman Dilks to approve the consent agenda; consideration of
the June 11, 2019, regular meeting, July 23, 2019 special called meeting, and a
Proclamation to honor Constitution Week, September 17 – September 23, 2019. The
motion was seconded and carried unanimously.

Ken McLawhon informed BOMA of the appointment of Luis Parra to the vacant Planning
Commission position.

Public Comments:
Gretchen Anderson – Recruiter for 2020 U.S. Census Bureau - Discussed the importance of the
Williamson County 2020 Census, the estimated loss to the Town for each citizen not registered
and the need for workers in our area.

Dianne Breyfogle - DAR Representative thanked BOMA for proclaiming September 17 –
September 23, 2019, as Constitution Week in Thompson’s Station, TN.

Richard Lyons – 2681 Sporting Hill Bridge Road – Requested a Speed Study for Bridgemore
and concerned as to why the main road was not included in prior study. Bridgemore HOA will
pay for decorative stop signs in this subdivision. 

Trent Harris – 2636 Sporting Hill Bridge Road – Requesting an evaluation and extension of the
Traffic Study for Bridgemore.

John  – 2860 Americus Road – Expressed concern for his daughter’s safety walking to and from
school without proper crosswalks and sidewalks from Tollgate to Independence High School.

Emma – 2860 Americus Road – Expressed her safety concern as a student at Independence High
School in walking to and from school in Tollgate without proper safety crosswalks.
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Brad Wilson – Expressed concern for the safety of nearby residents living near property located
at 4445 Columbia Pike. He respectfully requests that Town Administration explore
condemnation of said property due to the derelict condition of the home. Transients and young
kids have been witnessed entering said property and he fears for their safety.  If condemnation
can come to fruition, he would hope the home on this property could be used for fire training for
our local fire department.  He also is in favor of acceptance of the Connector between Tollgate
and Independence High School contingent upon the erection of a locked fence to be utilized for
emergencies only.

Skip Beasley – No comment.

Drew Hendry – 3809 Robbins Nest Road – Encourages another Speed Test in Bridgemore, but
confused as to why the two main roads, Ronstadt and Sporting Hill Bridge Road, were not
included in the initial Speed Study Test.  Encourages immediate attention. 

Charles Thompson – 2620 Sporting Hill Bridge Road – Encouraged the implementation of a
Speed Test in Bridgemore.

George Petzelt – In favor of the Connector from Declaration Way to Branford with a
compromise by adding a gate for emergencies only. He did turn in a petition with supposedly
350 names opposing the Connector from Independence High School to Tollgate.

Ann Thompson – No comment.

Deb Bender – 2960 Americus Drive - Against Connector of Declaration Way, encouraged a
compromise for safety concern for residents and students.

Heather Bucal - 3504 Robbins Nest Road – Her daughter rides her bike to school each day and
they are concerned for her safety. Since school has begun, she would ask that the Traffic Study
be expedited immediately.  She noted that the Bridgemore HOA supports the stop pillows and
signage for this project.

After much discussion, Jonathan Savage with Barge Designs said it would take approximately
one month for a Traffic Study to be completed in Bridgemore. Alderman Dilks wanted to know
if anything could be done within a week relative to the Study.  Mr. Savage reiterated that a
complete and comprehensive study would be completed as quickly as possible. Mr. McLawhon
noted that the task order would be signed the next day to expedite the process. Alderman Dilks
informed Mr. McLawhon he expected the Town to place an order for signage and stop pillows
upon immediate receipt of the final Traffic Study. Mr. McLawhon assured Alderman Dilks that
he would work in conjunction with Bridgemore HOA to expedite the order however, the HOA
would be responsible for placing said order since the HOA would be paying for said items.

Unfinished Business:
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1. Approval of Resolution 2019-012; A Resolution to accept a right of way
dedication of a portion of Declaration Way from Williamson County Schools.

A motion was made by Alderman Dilks to deny a Resolution to accept a Right
of Way Dedication of a portion of Declaration Way from Williamson County
Schools. The motion was seconded and carried unanimously.

New Business:

2. Approval of Resolution 2019-019; A Resolution to establish a policy for the
Sale and Disposal of Property determined to be Surplus to the Town’s needs.

A motion was made by Shaun Alexander to Approve a Resolution 2019-019;
A Resolution to establish a policy for the Sale and Disposal of Property
determined to be Surplus to the Town’s needs. The motion was seconded and
carried unanimously.

3. BOMA members and Town Attorney’s recessed into an Executive Session to
discuss action on Volunteer Paving Litigation.

4. The BOMA members reconvened into regular session and Alderman
Alexander made a motion to adjourn. The motion was seconded and carried
unanimously.

Adjournment
There being no further business, the meeting adjourned at 9:20 p.m.

______________________________         ________________________________-
Corey Napier, Mayor                Regina Fowler Town Recorder/Clerk



Tyler Rainey <trainey@thompsons-station.com>

Online Form Submittal: Utility Board Interest Form
1 message

noreply@civicplus.com <noreply@civicplus.com> Thu, Jun 13, 2019 at 3:38 PM
To: info@thompsons-station.com, trainey@thompsons-station.com

Utility Board Interest Form

First Name Everett (Skip)

Last Name Beasley

Address1 3371 Vinemont Dr

City Thompsons Station

State Tennessee

Zip 37179-2925

E-mail Address skipbeasley49@gmail.com

Phone Number 6154988491

Introduce yourself and

explain your interest in

participating in the Utility

Board

I am a new resident in Tollgate Village, having moved from

Franklin,TN in October. I am retired. I am presently serving at

the Treasurer for P38 INC, a 501c3 organization supporting the

1st Brigade at Fort Campbell. I serve as the Treasurer for a

homeowners association and have previously served either as

President or VP for Cross Creek HOA in Franklin for 15 years. I

have a Civil Engineering degree from Tulane Univ. but have not

practiced engineering. I was the COO of a vegetable

processing plant in Smyrna and dealt with BOD problems with

the local waste water treatment plant. My other work

background is 21 years as a USAF pilot and 16 years as a

Commercial airline pilot. My interest in joining the board is due

to the future delays in sewer taps in the Tollgate Village area

and other future growth areas. I want to be able to serve my

new community in some capacity and feel that this is an area

were I might be able to contribute some talent and energy too.

Resume, Statement of

Interest, etc. (not required)

Field not completed.

Utility Board Members are appointed by the Board of Mayor and Aldermen.
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MEMORANDUM 

 

TO:  Town of Thompson’s Station BOMA 

 

FROM: Reynolds, Potter, Ragan, & Vandivort, PLC 

 

RE:  Robert’s Rules of Order – Inquiry from August BOMA Meeting 

 

Board of Mayor and Aldermen,  

 

 The issue of how to procedurally approach, under Robert’s Rules of Order, a motion at a 

subsequent BOMA meeting was raised at the August BOMA meeting as well as by inquiry from 

multiple BOMA members after said meeting.  The proper procedure for addressing a positive (to 

do something) or negative (to not do something) motion is outlined below for your reference and 

review.  

 

 The proper procedure for re-addressing an issue that has already been voted on by a positive 

or negative motion is a motion to rescind the prior motion. §35 of Robert’s Rules of Order 

provides the outline for this type of motion, and, in sum, it is a motion by which a previous action 

or order can be canceled or countermanded.  The effect of a motion to rescind is to strike out an 

entire motion, resolution, rule, etc, or some part thereof depending on the purpose of the motion 

to rescind. Any member of the BOMA can make this type of motion, and any member of the 

BOMA can second this type of motion. A motion to rescind, with notice, requires a simple 

majority.   

  

 The form of a proper motion to rescind is thus: “I move to rescind the motion relating to 

[topic] adopted at the [month] meeting.”  

 

Sincerely, 

 

Andrew E. Mills & Kirk Vandivort   



















RESOLUTION NO. 2019-012

A RESOLUTION OF THE TOWN OF THOMPSON’S STATION, TENNESSEE
TO ACCEPT A RIGHT-OF-WAY DEDICATION OF A PORTION OF DECLARATION

WAY FROM WILLIAMSON COUNTY SCHOOLS

WHEREAS, the development of Tollgate Village has been approved over the years with
the understanding that a right-of-way connection between Tollgate Village and Declaration Way
would be made to provide additional connectivity between the development and the
Independence High School property; and

WHEREAS, Williamson County Schools (“WCS”) has offered to dedicate a portion of
Declaration Way to the Town to complete this connection between Tollgate Village and
Independence High School; and

WHEREAS, the Board of Mayor and Aldermen has determined that it is in the best
interest of the Town to accept the public right-of-way described herein.

NOW, THEREFORE, BE IT RESOLVED by the Board of Mayor and Aldermen of the
Town of Thompson’s Station as follows:

The Town hereby accepts the right-of-way known as Declaration Way from the western
right-of-way of Columbia Pike to the intersection with Branford Place as shown on the Final Plat
for Declaration Way Right-of-Way Dedication, approved by the Planning Commission on April
23, 2019. A copy of said plat is attached hereto and incorporated herein by reference.

RESOLVED AND ADOPTED this _____  day of August, 2019.

_______________________________________
Brian Stover, Vice Mayor

ATTEST:

                                                                              
Regina Fowler, Town Recorder

APPROVED AS TO LEGALITY AND FORM:

____________________________________
Andrew Mills, Town Attorney
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August 9th, 2019 

 

Wendy Deats 

Town Planner 

Town of Thompson’s Station, Tn 

 

RE: Branford Place Extension/Declaration Way Access 

  

 

Dear Wendy: 

The purpose of this letter is to analyze the possible extension of Branford Place between Declaration 

Way and Portsmouth Drive, in the town of Thompson’s Station, Tennessee. The following analysis 

compares three potential scenarios for the proposed intersection of Branford Place and Declaration 

Way.  The scenarios considered are: 

• Existing conditions 

• Stop control 

• Right-in right-out 

The following intersections were analyzed in this analysis: 

• Columbia Pike (US 31) and Declaration Way (unsignalized) 

• US 31 and Tollgate Blvd (signalized) 

• Tollgate Blvd and Branford Place (roundabout) 

• Village Tollgate Dr/Portsmouth Dr and Branford Place (unsignalized) 

• Tollgate Blvd and Elliston Way (unsignalized) 

• Declaration Way and Proposed Access (unsignalized) 

US 31 serves as a major north-south corridor in the Nashville Metro area, serving the city of Nashville 

to the north and the town of Thompson’s Station and cities of Spring Hill and Columbia to the south.  

Tollgate Boulevard serves as the primary access to the Tollgate neighborhood, a large residential 

development, located approximately 2500 feet north of Interstate 840.  Declaration Way serves as 

the single access to Independence High School.  

Peak hour turning movement count data was collected on Wednesday, September 5, 2018, while 

local schools were in session, at the following locations: 

• US 31 and Declaration Way 

• US 31 and Tollgate Blvd 

• Tollgate Blvd and Clear Haven Drive 

• Village Tollgate Dr/Portsmouth Dr and Branford Place 

• Tollgate Blvd and Elliston Way 

These existing counts were used to calculate existing counts for all study intersections. The peak 

hours were found to be the following: 

• AM: 6:45 – 7:45 AM 

• SCHOOL: 2:45 – 3:45 PM 

• PM: 4:45 – 5:45 PM 

Intersections were analyzed using methodology found in the Highway Capacity Manual, 

Transportation Research Board, 2010, using Synchro traffic modeling software. The analysis 
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calculates a Level of Service (LOS) for each study intersection. Level of Service is a point of 

reference that allows comparison between different stages of delay, from LOS A (best) to LOS F 

(failure). Table 1 shows criteria of LOS for intersections. 

Table 1. Level of Service Criteria 

 

The results of Existing analysis are shown in Table 2, in addition to the analysis results for the 

proposed access. 

The approximate location of the proposed access is shown in Figure 1. 

Level of Service Description 

Average Control Delay 
sec/vehicle 

Signalized Roundabout Unsignalized 

A Free Flow ≤ 10 ≤ 10 ≤ 10 

B Stable Flow - Slight Delay > 10 – 20 > 10 – 20 > 10 – 15 

C Stable Flow - Acceptable Delay > 20 – 35 > 20 – 35 > 15 – 25 

D 
Near-Unstable Flow – Tolerable 

Delay 
> 35 – 55 > 35 – 50 > 25 – 35 

E Unstable Flow – Intolerable Delay > 55 – 80 > 50 – 70 > 35 – 50 

F Forced Flow – Failure > 80 > 70 > 50 

 Highway Capacity Manual, Transportation Research Board, 2010 
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Figure 1. Branford Place Extension 

 

The following scenarios were considered for the access on Declaration Way: 

1. Full Access – Declaration Way includes eastbound left turn lane and southbound Branford 
Place is stop-controlled with one exiting and one entering lane. 

2. Right-In/Right-Out – Southbound Branford Place stop-controlled with one exiting right-
turn-only lane and one entering lane for westbound right turns. 

3. Emergency Gate – Same configuration as Full Access with a gate that blocks access 
except during emergencies. 

The future intersection of Branford Place/Access and Vintage Tollgate Drive/Portsmouth Drive is 
expected to be stop-controlled for east and westbound approaches.  
 

Existing traffic was redistributed accordingly: 

1. Full Access – 20% of eastbound Declaration Way left-turning vehicles at US 31 distributed 
to use new access to eastbound Tollgate Boulevard left turn at US 31. 20% of southbound 

Branford Place 

Extension/ 

Declaration Way 

Access 
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US 31 right-turning vehicles at Declaration way distributed to use new access with right turn 
at Tollgate Boulevard. 

2. Right-In/Right-Out – 20% of southbound US 31 right-turning vehicles at Declaration way 
distributed to use new access with right turn at Tollgate Boulevard. 

3. Emergency Gate – If closed, same as Existing, if open same as Full Access. 

These scenarios were analyzed with the proposed traffic volumes and configurations using the same 
methodology as the Existing conditions. The results of analysis are shown in Table 2.   

Analysis does not consider the use of traffic officers during the SCHOOL peak hour. The Emergency 
Gate scenario is expected to operate the same as Full Access when open, and Existing when 
closed. 

Figure 2 includes all analysis results. Green highlighted results indicate better performance than 
Existing, and yellow highlighted results indicate worse performance than Existing. Numbers and 
letters in red indicate poor LOS of E or F.  

As shown in Figure 2, the proposed access has little impact on performance in all scenarios. The 
greatest impact is on the eastbound approach of Tollgate Boulevard at US 31, which adds 
approximately 5 seconds of delay to the left turn during the SCHOOL peak hour. Slight decreases 
and increases in delay result from redistributed traffic but have minimal impact on LOS. 
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The following recommendations are based on this analysis: 

• Construct Branford Place Extension between the existing intersection of Branford Place and 
Portsmouth Drive and Declaration Way. Install sidewalk on both sides of the extension.  

• Install full access intersection at Branford Place Extension and Declaration Way. Branford 
Place to be stop controlled. Restripe Declaration Way to include one eastbound left turn 
lane with 200 feet of storage. Install pedestrian crossing pavement markings, speed table, 
and pushbutton-activated pedestrian crossing signs at intersection, coordinating with 
proposed sidewalk. 

• Install sidewalk on Declaration Way from Branford Place Extension to Independence High 
School. Although this may be installed on either side of Declaration Way (on the county 
school property and is assumed to be constructed by WCS), it is assumed it will be installed 
on the south side due to existing grading. 

 

This proposed extension would allow a second access for more efficient traffic flow and additional 

access in the event of an emergency at Independence High School. The proposed 

recommendations are presented conceptually in Figure 2. All recommendations are subject to 

school and town coordination. Please contact me if you have any questions.  

Sincerely, 

Barge Design Solutions, Inc. 

 

 

Jonathan W. Smith, P.E., IMSA TS II 

 

Enclosures 

Table 2. Branford Place Extension Analysis 

Figure 2. Proposed Improvements 
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Table 2. Branford Place Extension Analysis 

Intersection 

  

Lane 
Group 

Storage 
Length 

Existing Conditions Option #1 - Full Option #2 - RIRO 

  AM SCHOOL PM AM SCHOOL PM AM SCHOOL PM 

Control Delay LOS Queue Delay LOS Queue Delay LOS Queue Delay LOS Queue Delay LOS Queue Delay LOS Queue Delay LOS Queue Delay LOS Queue Delay LOS Queue 

1. US 31 & TWSC Overall     32.4 D   20.4 C   3.0 A   18.2 C   12.9 B   2.5 A   27.6 D   20.3 C   2.9 A   

  Declaration Way   Eastbound     192.4 F   60.5 F   24.2 C   99.8 F   39.4 E   21.6 C   158.2 F   59.6 F   24.1 C   

      EB L 800' (32 veh) 585.3 F 288' 113.0 F 275' 39.3 E 50' 337.4 F 200' 63.7 F 170' 34.4 D 38' 477.7 F 11' 111.6 F 273' 38.6 E 50' 

      EB R 275' (11 veh) 16.2 C 60' 27.9 D 168' 15.9 C 30' 15.0 C 55' 27.3 D 165' 15.8 C 30' 15.0 C 2' 27.3 D 165' 15.8 C 30' 

      Northbound     8.6 A   1.7 A   1.2 A   7.2 A   1.7 A   1.2 A   7.2 A   1.7 A   1.2 A   

      NB L 560' (22 veh) 21.9 C 180' 10.2 B 10' 11.8 B 13' 18.2 C 150' 10.2 B 10' 11.7 B 13' 18.2 C 6' 10.2 B 10' 11.7 B 13' 

      NB T 999' (40 veh) 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 

      Southbound     0.0 A   0.0 A   0.0 A   0.0 A   0.0 A   0.0 A   0.0 A   0.0 A   0.0 A   

      SB T 999' (40 veh) 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 

      SB RT 150' (6 veh) 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 

2. US 31 & Signal Overall     12.8 B   11.1 B   10.7 B   13.5 B   13.3 B   11.1 B   12.7 B   11.1 B   10.7 B   

  Tollgate Blvd   Eastbound     49.3 D   60.2 E   59.9 E   49.8 D   61.0 E   60.1 E   49.3 D   60.2 E   59.9 E   

      EB LT 200' (8 veh) 48.1 D 154' 56.1 E 115' 54.5 D 105' 51.6 D 177' 63.5 E 170' 56.1 E 121' 48.1 D 154' 56.1 E 115' 54.5 D 105' 

      EB RT 200' (8 veh) 50.7 D 0' 63.6 E 0' 63.6 E 0' 47.6 D 0' 57.8 E 0' 63.4 E 0' 50.7 D 0' 63.6 E 0' 63.6 E 0' 

      Northbound     4.7 A   3.2 A   3.4 A   4.9 A   3.5 A   3.4 A   4.7 A   3.2 A   3.4 A   

      NB LT 800' (32 veh) 5.5 A 35' 4.4 A 33' 5.3 A 28' 5.6 A 35' 4.8 A 37' 5.2 A 29' 5.3 A 35' 4.4 A 33' 5.2 A 28' 

      NB T 999' (40 veh) 4.6 A 157' 3.0 A 86' 3.1 A 92' 4.9 A 157' 3.3 A 87' 3.2 A 98' 4.6 A 157' 3.0 A 86' 3.1 A 92' 

      Southbound     8.8 A   7.0 A   4.9 A   8.9 A   7.6 A   7.9 A   8.5 A   7.0 A   7.9 A   

      SB T 580' (23 veh) 8.9 A 164' 7.2 A 164' 8.2 A 234' 9.0 A 141' 7.7 A 173' 8.2 A 239' 8.6 A 141' 7.1 A 162' 8.1 A 230' 

      SB RT 280' (11 veh) 7.2 A 15' 6.0 A 20' 6.5 A 25' 8.2 A 27' 6.5 A 23' 6.6 A 26' 7.8 A 27' 6.0 A 21' 6.6 A 25' 

3. Portsmouth Dr & Roundabout Overall     5.0 A   4.6 A   4.9 A   5.4 A   4.6 A   5.0 A   5.4 A   4.6 A   5.0 A   

  Tollgate Blvd   Eastbound     5.4 A   4.4 A   4.3 A   6.1 A   4.5 A   4.4 A   6.1 A   4.5 A   4.4 A   

      EB L/T/R 285' (11 veh) 5.4 A 25' 4.4 A 0' 4.3 A 0' 6.1 A 25' 4.5 A 0' 4.4 A 0' 6.1 A 25' 4.5 A 0' 4.4 A 0' 

      Westbound     3.9 A   4.7 A   5.3 A   4.6 A   4.8 A   5.4 A   4.6 A   4.8 A   5.4 A   

      WB L/T/R 320' (12 veh) 3.9 A 0' 4.7 A 25' 5.3 A 25' 4.6 A 25' 4.8 A 25' 5.4 A 25' 4.6 A 25' 4.8 A 25' 5.4 A 25' 

      Northbound     4.7 A   3.8 A   4.0 A   4.9 A   4.4 A   4.1 A   4.7 A   3.8 A   4.0 A   

      SB L/T/R 100' (4 veh) 4.7 A 0' 3.8 A 0' 4.0 A 0' 4.9 A 0' 4.4 A 0' 4.1 A 0' 4.7 A 0' 3.8 A 0' 4.0 A 0' 

      Southbound     0.0 A   0.0 A   0.0 A   0.0 A   0.0 A   0.0 A   0.0 A   0.0 A   4.2 A   

      SB L/T/R 100' (4 veh) 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 4.2 A 0' 

4. Village Tollgate & TWSC Overall     7.6 A   4.8 A   3.2 A   2.0 A   2.0 A   3.2 A   0.0 A   0.0 A   0.0 A   

  Portsmouth Dr   Eastbound     8.6 A   8.6 A   8.6 A   9.6 A   9.2 A   9.1 A   0.0 A   0.0 A   0.0 A   

      E L/T/R   (0 veh) 8.6 A 3' 8.6 A 0' 8.6 A 0' 9.6 A 3' 9.2 A 0' 9.1 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 

      Westbound     0.0 A   0.0 A   0.0 A   9.7 A   9.4 A   9.1 A   0.0 A   0.0 A   0.0 A   

      WB L/T/R   (0 veh) 0.0 A 0' 0.0 A 0' 0.0 A 0' 9.7 A 0' 9.4 A 0' 9.1 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 

      Northbound     -- --   -- --   -- --   0.0 A   0.0 A   0.0 A   0.0 A   0.0 A   0.0 A   

      NB L/T/R   (0 veh) -- --   -- --   -- --   0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 

      Southbound     0.0 A   0.0 A   0.0 A   7.3 A   0.4 A   0.0 A   0.0 A   0.0 A   0.0 A   

      SB L/R   (0 veh) 0.0 A 0' 0.0 A 0' 0.0 A 0' 7.3 A 0' 7.3 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 

5. Tollgate Blvd & TWSC Overall     0.9 A   1.5 A   1.3 A   0.7 A   1.4 A   1.2 A   0.7 A   1.5 A   1.2 A   

  Elliston Way   Eastbound     0.0 A   0.0 A   0.0 A   0.0 A   0.0 A   0.0 A   0.0 A   0.0 A   0.0 A   

      EB L/T/R   (0 veh) 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A   0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 

      Westbound     1.4 A   0.8 A   0.5 A   0.9 A   0.8 A   0.4 A   0.9 A   0.8 A   0.4 A   

      WB L/T/R   (0 veh) 7.9 A 3' 0.8 A 0' 7.5 A 0' 8.0 A 3' 7.7 A 3' 7.6 A 0' 0.9 A 3' 7.6 A 0' 7.5 A 0' 

      Northbound     10.2 B   9.4 A   9.5 A   10.5 B   9.7 A   9.6 A   10.3 B   9.4 A   9.5 A   

      NB L/T/R   (0 veh) 10.2 B 3' 9.4 A 3' 9.5 A 3' 10.5 B 3' 9.7 A 3' 9.6 A 3' 10.3 B 3' 9.4 A 3' 9.5 A 3' 

      Southbound     12.1 B   11.7 B   12.2 B   13.4 B   12.5 B   12.5 B   13.1 B   11.9 B   12.3 B   

      SB L/T/R   (0 veh) 0.0 A 0' 11.7 B 3' 12.2 B 3' 13.4 B 0' 12.5 B 3' 12.5 B 3' 13.1 B 0' 11.9 B 0' 12.3 B 3' 

6. Declaration Way & TWSC Overall     -- --   -- --   -- --   1.4 A   0.6 A   0.7 A   1.2 A   0.1 A   0.3 A   

  Access   Eastbound     -- --   -- --   -- --   0.6 A   0.6 A   0.6 A   0.0 A   0.0 A   0.0 A   

      EB L   (0 veh)   --   -- --   -- --   10.2 B 3' 7.6 A 3' 7.5 A 0' -- --   -- --   -- --   

      EB T     -- --   -- --   -- --   0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 

      Westbound     -- --   -- --   -- --   0.0 A   9.0 A   0.0 A   0.0 A   0.0 A   0.0 A   

      WB T/R   (0 veh) -- --   -- --   -- --   0.0 A 0' 9.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 0.0 A 0' 

      Southbound     -- --   -- --   -- --   20.8 C   9.0 A   9.0 A   20.8 C   9.0 A   9.0 A   

      SB L/T/R   (0 veh) -- --   -- --   -- --   20.8 C 28' 9.0 A 0' 9.0 A 0' 20.8 C 28' 0.0 A 0' 0.0 A 0' 
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AHEAD

AHEAD

Sign to have pushbutton-activated flashing lights.

crossing.pedestrian proposed the at traffic eastbound facing Way Declaration of side south 

Install School Crossing (S1-1) sign and Left Downward Diagonal Arrow(W16-7PL) plaque on the

proposed Branford Place extension facing southbound traffic at Declaration Way.

theof side west on marking pavement line stop and (R1-1) sign STOP Install 

Ensure safe pedestrian connectivity to school.

of  Vintage Tollgate Drive and Portsmouth Drive, respectively. Ensure adequate pedestrian facilities.

Install STOP signs (R1-1) and stop line pavement markings on the eastbound and westbound approaches 

including required pavement markings.

Install speed table at the proposed intersection of Declaration Way and Branford Place,

approach of Declaration Way at the proposed Branford Place extension.

Install eastbound left turn lane with approximately 200 feet of storage on the westbound

N

Ensure apartment complex has proper accessibility, including post office box and denial lane for apartment gate if a gate is included

U
S
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DECLARATION WAY

VILLAGE TOLLGATE DRIVE

PORTSM
OUTH DRIVE

installing sidewalk and pedestrian crossings as necessary. A possible concept is shown.

neighborhood,Tollgate to connectivity maintain facilities pedestrian Ensure 

SPEED

LIMIT

20

Sign to have pushbutton-activated flashing lights.

crossing.pedestrian proposed the at traffic westbound facing Way Declaration of side north 

Install School Crossing (S1-1) sign and Left Downward Diagonal Arrow (W16-7PL) plaque on the

facing eastbound traffic approximately 150 feet west of the proposed school crossing. 

Install School Crossing (S1-1) sign and AHEAD (W16-9P) plaque on the south side of Declaration Way

crossing on Declaration Way.

pedestrianproposed to correspond to recommended but needed, as side either on installed be Can 

Install sidewalk according to AASHTO and town standards on the proposed Branford Place extension.

proposed school crossing. 

theof east feet 150 approximately traffic westbound facing Way Declaration 

Install School Crossing (S1-1) sign and AHEAD (W16-9P) plaque on the north side of

facing westbound traffic.

of Declaration Way approximately 400 feet west of US 31 

side north the on (R2-1) sign LIMIT SPEED MPH 20 Install 

left-turning vehicles.

eastbound with conflicts reduce to leg east the on Recommended Way. Declaration and Place Branford 

of intersection proposed the of leg west or east the on marking pavement crossing pedestrian Install 
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Thompson's Station Board of Mayor and Aldermen
Staff Report – Item 5 (File: Zone Amend 2019-002)

September 10, 2019
Land Development Ordinance Amendments

PROJECT DESCRIPTION
Amendments to certain provisions of the Land Development Ordinance.

BACKGROUND
On June 25, 2019 the Planning Commission held a work session to discuss the proposed LDO
amendments.  On August 27, the Planning Commission took under consideration the proposed
amendment and is recommending the following amendments to the Land Development Ordinance.

PROPOSED REVISIONS
Section 1.3 Definitions (page 16).  The definition section does not have a definition for “personal
service” or “parking facilities” therefore, Staff recommends the inclusion of the following:

Automotive Uses: such uses that include, in whole or in part, the servicing, repairing, maintaining,
storing or refueling of automobiles or any similar, motorized vehicle.

Personal Service:  an establishment providing services, such as hair and beauty, dry cleaning and
tailoring, photography studios or other similar services.  These establishments may also offer retail
products for the services provided.  

Parking facilities: public or private areas assigned for parking, including at grade parking and parking
structures.  

Section 3.6.9 Lot Drainage (page 49).  Due to recent concerns about the review of stormwater, Staff
requested that our engineers review and recommend some changes to clarify the standards.

a. Lots shall be laid out so as to provide positive drainage away from all buildings but not channelize
flow across public sidewalks or other pedestrian ways.  Drainage of individual lots shall be coordinate
with the existing or proposed general storm drainage pattern for the area.  

Section 3.10 Drainage and Storm Sewers (page 68).  Due to the need for additional clarity related to
stormwater during the construction drawing review, Staff requested our engineer recommend
additional specifications to manage stormwater facilities.

3.10.2 Stormwater Facilities.
c.  Accommodation of Upstream Drainage Areas
Closed conduit storm sewer systems including inlets shall be designed for a 10 year storm.  The
roadway spread shall be limited to eight (8) feet.  A culvert or other drainage facility shall be large
enough to accommodate potential run off from its entire upstream drainage area for the 10 year
event, providing the 10 year discharge is not larger than 100 cfs.  If the 10 year design flow is larger
than 100 cfs, then the culvert shall be designed for the 100 year design flow.  This shall be the
design for culverts whether inside or outside the subdivision.  Pipe and culverts shall have a
minimum slot of 0.5% and swales shall have a minimum slope of 1%.  



d. Effect on Downstream Drainage Areas.
i. Pre-development and post-development runoff rates, volumes and velocities for the two (2), ten
(10), twenty-five (25) and one-hundred (100) year occurrences while providing one (1) foot of
freeboard in a pond at a 100 year storm event as determined using the SCS TR 55 method . . .  (all
other text remains unchanged).

iv. Controlled releases of discharge from a detention basin shall include a v-notch rectangular or
other weir configurations or perforated riser pipe which prevent increased damage above
predevelopment conditions for storm events of two (2), ten (10) and twenty-five (25) year
occurrences.  The developer shall ensure that the one hundred year design can be managed safely by
the detention facility, incorporating spillways as necessary.  Spillways shall be placed on
undisturbed earth or armored with concrete, grouted rip rap or other approved means.  At the town’s
discretion, funds in lieu of detention may be offered as an alternative to providing onsite detention.
Funds in lieu amount shall be based on the estimate cost of the eliminated on-site detention.

    v.  Detention facilities shall be platted in open space as perpetual drainage easements and shall be
designed as amenities and maintained by the homeowner’s association.  Velocities in vegetated
swales shall be limited to a 4 fps or less.  Estimated increases in discharge velocity shall be
mitigated by energy dissipation devices as designed by the developer’s engineer where required to
prevent erosion.  The developer shall file copies of the covenants and/or homeowners association
charter and bylaws with the Town.

Section 3.12.3 Electrical and Communication Service Lines (page 72).  Staff recommends the
removal of the following language in Section 3.12.3 due to the creation and adoption of new language
in Section 3.9.23 – Roadway Construction Specifications which addresses street lights within
subdivisions:

d. Lighting.  When street lights are proposed in a subdivision, the lighting plan must be reviewed and
approved by the Town Engineer relative to design, height, luminaire intensity and cutoff.  The
developer bears the responsibility for maintenance and utility service costs.

Section 3.14 Signage.
The construction plans shall include a signage plan.  The signage shall be consistent through the entire
neighborhood.

a. All traffic regulatory signage shall conform to the requirements of the MUTCD, latest edition,
and shall be install within the limits of the public rights-of-way or approved access easement.

b. All street name signs and regulatory signs shall be of high intensity reflectivity.
c. The edge of the sign shall be placed a minimum of two (2) feet from the street, measured from

the face of curb.  The height of the sign shall be a minimum of six (6) feet tall, measured from
the top of curb to the bottom of the sign.

d. The designated speed limit shall be as identified within the Subdivision Regulations for the
Town of Thompson’s Station. 

e. The homeowner’s association within the subdivision/neighborhood shall retain maintenance
responsibility for all decorative signage, including regulatory signage and the sign posts.  

Section 4.10 Use Residential Property Standards (page 101).  Upon occasion a single-family
residential structure will be constructed with an orientation away from the primary roadway frontage.
Therefore, it was requested of Staff to amend the standards to require house orientation toward the
roadway.  This can be accomplished by adding the following language:



d. Single family lots shall be developed with one dwelling unit consisting of a single kitchen
facility, one front access point and shall have non-restricted interior access to all portions of the
structure. The front of the house shall be oriented toward the roadway unless the house is
setback a minimum of 500 feet.  

Section 4.11.5 Automotive Uses (page 105).  Due to the high impact of automotive uses standards are
established in the LDO to govern these types of uses.  Automotive uses, such as gasoline sales and auto
cleaning and repair are typically permitted within both the community commercial and industrial
zones.  The Town currently has two gas stations along Columbia Pike with another two gas stations
approved.  Staff is concerned that a proliferation of gas sales will occur without additional
considerations to the use.  Therefore, in order to protect the Columbia Pike corridor Staff recommends
a minimum distance between gas stations.

a. Automotive uses within the Community Commercial zoning district shall not be located within
3000 feet of any other automotive use.
(Note: remaining sections will be re-lettered).

Section 4.15 Fencing (page 118).  Fencing standards within the LDO do not account for larger
commercial or industrial sites that may require chain link as an option.  Therefore, Staff recommends
the following changes including the addition of a new section:

4.15.1 No wall or fence shall exceed six (6) feet in height.  Prohibited materials include chain link,
barb wire, or temporary materials, except as provided herein.  Construction site with temporary fencing
are exempt.  Pre-existing house and agricultural uses may be exempt from the fencing requirements.

4.15.7 Properties that are zoned commercial or industrial may apply to the Town Planner to use chain
link fencing, provided that no part of the chain link fencing is visible from any public right-of-way.
Upon a written application, with accompanying plans clearly indicating where the chain link fencing is
intended to be installed, from the owner of a commercially or industrially zoned property, the Town
Planner or designee shall review the plan and inspect the property as necessary to determine that the
chain link fencing will not be visible from any public right-of-way. 

Section 5.2.3 Concept Plan (page 135).  The submission for concept plan in the Land Development
Ordinance conflicts with the required checklist.  The LDO states to submit one copy of the concept
plan, however, concept plans are reviewed by the Planning Commission. Therefore, Staff recommends
the following change for clarity and consistency:

c. Concept plan consideration.  The applicant shall submit the concept plan for Town staff
review.  The applicant shall provide one hard copy and one digital copy a submittal package in
accordance with the concept plan checklist.  The Town Planner shall present the concept plat
and his or her report and findings to the Planning Commission at its next regularly scheduled
meeting after completion of the report.  As the concept plan is for informational purposes only,
the Planning Commission shall take no formal action with respect to a concept plan.

Section 5.2.5.c (page 137).  Tennessee has a vesting statute which protects the approval of projects
and provides and allowance for the same code requirements to remain in place at the time of the
approval.  Therefore, Staff recommends that the following language be changed in order to comply
with State law: 



Land Development Ordinance states that site plan approval “shall be valid for one (1) year from date
of approval.  If, in the opinion of the Town Planner substantial construction on the principal structure,
including but not limited to foundations, walls, and roofs has not commenced within one (1) year, the
site plan approval by the Town Planner shall expire and a new application will be required.  The new
application will be required to conform to the current code requirements at the time of the new
application.” 

Section 5.2.12 (page 142).  Given some concerns regarding the issuance of building permits and the
construction of housing prior to necessary improvements such as drainage, Staff would like to ensure
improvements are in prior to construction.  

Upon recording of the plat, lots may be sold and building permits may be issued subject to any
applicable conditions. The public way improvements shall be adequate and safe for vehicular access by
the prospective occupant and by police, fire and emergency equipment prior to the issuance of a
building permit.  The drainage infrastructure shall also be in place in accordance with the approved
construction drawings to manage stormwater and protect prospective occupants from potential
stormwater hazards.  Before a use and occupancy permit will be granted, water sewer, street names and
traffic signs must be installed.

Section 5.4.2. (page 147).  Additional information is requested on concept plans in order to address
proposed transect communities and wastewater capacity evaluations, therefore, Staff requests the
following information be included in the checklist for concept plans:

e.  Proposed transect community (TC) concept plan:
ix. Overlay district locations with acreages and percentage of community unit, if applicable
(Section 4.5.7) 

      x.  Any requested administrative waivers or variances.

g.  utilities:
 ii.   Location of proposed tie-in to existing collection system (include map);
iii. Number and type of residences;
iv. Number and type of commercial or industrial development utilizing categories

described in TDEC’s Design Criteria for review of Sewage Works Construction
Plans and Documents.  If the type is not represented in the document, provide an
estimate with calculations of the expected wastewater flow from the development;
and

v. Phasing and type of development within each phase.

5.2.5 Site Plans.
b. Upon the receipt and review by the Town Planner, all site plans, except for a change of use,
including all of the above information shall be placed upon the agenda of the next regularly
scheduled meeting of the Planning Commission.  . . .

A change of use request, submitted by an applicant in the form and manner as outlined herein
or as later determined by the Town, shall include all applicable information as determined by
the Town Planner and shall be submitted for review by the Town Planner or his/her designee.
In the event a change of use request is denied, the Town Planner shall so state the reason(s) for



the denial in writing and provide a copy of the same to the applicant. Additionally, the
applicant may appeal a denial to the Board of Zoning and Appeals.

In addition, Staff is recommending an update to the Development Agreement which includes
polishing the language, grammar and formatting.  The changes also include ensuring that all
terms, specifically capitalized terms are properly and adequately defined.  Vague phrases are
removed and/or clarified along with Town discretion as to several sections, the administrative
fee, indemnity and hold harmless, and security sections.  Building permits and the codes that
apply to the same, specifically as to timing, are added in line with Tennessee Code. 

Jurisdiction and venue language were added.

5.4.3 Preliminary Plat (page 147).  Per discussions with the utility board, Staff has identified the need
for additional information related to an approved soils map during the preliminary plat stage.

xxviii. Tennessee Department of Conservation approved soils map(s) of the property.
(Note: remaining sections will be re-lettered).

RECOMMENDATION
Planning Commission recommends the adoption of the proposed amendments to the Land
Development Ordinance to the Board of Mayor and Aldermen.

Attachments
Development Agreement
Automotive Use Exhibit
Ordinance 2019-008



Development Agreement for
_______________ Phase(s) ______ – Lots ___________________

THIS SUBDIVISION DEVELOPMENT AGREEMENT (hereinafter the “Agreement”), is
made effective this the _____ day of ____________, 20___ (hereinafter the “Effective Date”), by and
between ___________________________ with principal offices located at
______________________________, (hereinafter the “Developer(s)”); and the Town of Thompson’s
Station, Tennessee, a municipality duly incorporated, organized, and existing under the laws of the
State of Tennessee (hereinafter the “Town”).

I. PURPOSE OF THE AGREEMENT

1. The Developer is the owner of real property located on ___________ and __________________
and identified as Williamson County tax map _____, parcel(s) ________________. The
property contains approximately ______ acres +/-, (hereinafter the “Project Site”). The Project
Site is currently zoned ______ (_______________).

2. The Developer desires to improve and develop the Project Site or a portion of the Project Site
into a development to be known as ______________________________, (hereinafter the
“Project”), under the regulations of the Town current on the Effective Date of the approval of
Preliminary Plat.

3. This Agreement is subject to Town approval of the Final Project Documents for the Project,
which includes but is not limited to plat approvals (with conditions as determined by the
Town), detailed construction plans and specifications, in accordance with the Town’s charter,
ordinances, rules, regulations, and policies (hereinafter “Town Regulations”) as well as State
law, and applicable sureties. The Developer and Town agree that all Final Project Documents
shall be attached to this Agreement as Collective   Exhibit   “A” and incorporated herein by
reference after their approvals by the Town.

4. The Developer agrees to install necessary and required public improvements (hereinafter “Public
Improvements”) as shown on the Final Project Documents including, but not limited to: water
lines, fire hydrants, sanitary sewer and sanitary sewer lines, grading, streets, curbs, gutters,
sidewalks, street name signs, traffic control devices, street lights and underground electrical
power and gas utilities, as well as all other improvements designated herein, at no cost to the
Town. 

5.  The Developer agrees to install and maintain private improvements and amenities, as applicable
and as shown on the Final Project Documents, including, but not limited to: private streets and
alleys, fences, walls, lakes, common open space, site lighting, storm water management
systems, retention and/or detention basins, storm sewers, inlets etc., landscaping and related
irrigation systems, relative to said Project, none of which shall be accepted for maintenance by
the Town.

9. The Town agrees to approve the Project subject to the Developer’s compliance with applicable
Town Regulations and the conditions set forth herein in Exhibit   “B”, and the Town agrees to
provide customary services to the Project in accordance with the Town’s Regulations after
Final Acceptance, as defined herein.



II. GENERAL CONDITIONS

1. Affidavit of Payment - Prior to Final Acceptance, the Developer shall deliver to the Town an
affidavit certifying that all subcontractors and material suppliers furnishing labor and/or
material for the Public Improvements required under this Agreement have been paid in full.
The Developer shall also provide a written release of any and all liens and/or security
instruments, and of the right to claim liens, from all subcontractors and material suppliers
furnishing labor or materials for the Public Improvements. 

2. Approval of the Final Project Documents - The Final Project Documents, which are attached
hereto as Collective   Exhibit   “A” and incorporated herein by reference, shall be stamped as
approved by the Town, provided that the same are in compliance with Town Regulations. All
construction relating to the Project shall be subject to inspection and approval by the Town
until Final Acceptance and shall be subject to any conditions set forth on Exhibit “B”.

3. Construction Activity Periods - The Developer will not carry on or permit construction activity
under this Agreement earlier than 7:00 a.m. and not later than 6:00 p.m., Monday through
Saturday, and no construction activity shall occur on Sundays or holidays. Construction hours
shall be enforced by the Town at the Developer’s expense.

4. Construction Standards - The Developer shall construct the Project as shown on the approved
Final Project Documents in accordance with requirements of the Town Regulations.

5. Demolition - The Developer agrees to secure all required permits from the necessary
governmental entities, including the Town, for the demolition of structures on the Project Site.
The Developer further agrees that it will haul all scrap, buildings, materials, debris, rubbish and
other degradable materials to an authorized landfill and shall not bury such materials within the
Project Site. 

6. Deposition of materials in street prohibited - All construction material, including, without
limitation, mud, silt, dirt, and gravel, shall be kept off existing streets at all times. In the event
such mud, silt, dirt, gravel or other construction material is washed, blown, or carried into an
existing street, the Developer shall take immediate steps to remove such materials. If the
Developer does not remove such materials after notification by the Town, and the Town deems
it necessary to clean the affected streets, the Developer agrees to reimburse the Town for all
such cleaning expenses, plus an additional twenty-five percent (25%) for administrative
expenses related to the same.

7. Development Agreement Modification Fees - The Developer agrees to pay the fee for any
modifications to this Agreement in accordance with the Town schedule of fees applicable to
such a modification and that are current at the time of submittal of a written request for a
modification by the Developer, including, but not limited to, time extensions, addendums, or
amendments.

8. Developer’s Default - The Developer agrees that should it default in performing any of its
obligations under this Agreement, and it becomes necessary to engage an attorney to file
necessary legal action to enforce provisions of this Agreement or sue for any sums of money
due and owing or liability arising incidental to the Agreement, Developer shall pay to the Town
all reasonable attorney's fees and expenses of litigation stemming from said default.



9. Developer’s Liability - It is expressly understood and agreed that the Town is not and could not
be expected to oversee, supervise and/or direct the implementation of all construction and
improvements contemplated in this Agreement. The Town is not responsible for the design of
the Project or any way the suitability of the property for Project.

a. The Town Planner or his or her designee may make periodic inspections and has the right to
enforce the provisions of this Agreement and Town Regulations.

b. The Developer now has and shall retain the responsibility to properly anticipate, survey,
design and construct the Project improvements and give full assurance that same shall not
adversely affect the flow of surface water from or upon any property.

c. In providing technical assistance, plan and design review, the Town does not and shall not
relieve the Developer from liability, and the Town does not accept any liability from the
Developer. 

d. The Developer will provide its own Project Engineer and may not rely on the review of
Town staff or its engineers with respect to the Project.

e. Neither observations by the Town, nor inspections, tests or approvals by others shall relieve
the Developer from its obligation to perform work in accordance with Town Regulations
and the terms of this Agreement. 

10. Duration of Obligations - The obligations of the Developer hereunder shall run with the Project
Site until the Developer’s obligations have been fully met, as determined by the Town in its
sole and absolute discretion. Any party taking title to the Project Site, or any part thereof, prior
to Final Acceptance shall take said real property subject to such obligations. The Developer
shall not be released of its obligations under this agreement without the express, written
approval of the Town.

11. Easements - The Developer agrees that it will grant all necessary easements and rights-of-way,
as determined by the Town, across its property necessary to satisfy the requirements of this
Agreement without expense to the Town and will waive any claim for damages from the Town.
Any off-site easements and/or right-of-way owned by others but required for the project must
be obtained by Developer, recorded prior to approval of the Agreement, and noted on the Final
Project Documents.

12. Emergency Response - In emergencies affecting the safety or protection of persons or the work
or property at the Project Site or adjacent thereto, the Developer, without special instruction or
authorization from the Town, is obligated to act to prevent threatened or eminent damage,
injury, or loss.

13. Indemnity - Developer shall indemnify and hold the Town harmless and agrees to defend the
Town and the Town employees, agents, and assigns against any and all claims that may or
happen to arise out of or result from the Developer’s performance or lack of performance under
this Agreement, whether such claims arise out of the actions or inactions of the Developer, any
subcontractor of the Developer, or anyone directly or indirectly employed by, or otherwise
directly or indirectly involved with the Project at the direction of the Developer or
subcontractor of the Developer. This indemnity and hold harmless agreement includes, without
limitation, all tort claims, both intentional and otherwise, and all claims based upon any right of
recovery for property damage, personal injuries, death, damages caused by downstream
deposits, sediment or debris from drainage, damages resulting from the Developer changing the



volume or velocity of water leaving the Developer’s property and entering upon the property of
others, storm water that is allegedly impounded on another property and claims under any
statutes, Federal or state, relative to water, drainage and/or wetlands, and reasonable attorney’s
fees and costs incurred by the Town in defending itself or its employees, agents, or assigns as a
result of the aforesaid causes and damages and/or enforcing this Agreement.

14. Notice of Violation - The Town Planner and/or Town Engineer, or his or her designee, may
issue a Notice of Violation (NOV) when violations of Town, State, or Federal laws and/or
regulations are observed.

a. If the Developer has not corrected the violation identified in the NOV, then the Developer
agrees that the Town acting through the Town Planner and/or Town Engineer may perform
the necessary work to eliminate the violation and document all expenses incurred in
performing the work. Developer shall reimburse the Town for all such expenses plus an
additional reasonable administrative cost not to exceed twenty-five percent (25%).

b. Prior to releasing any Security hereunder and as herein defined, all expenses incurred by the
Town relative to the foregoing shall be paid in full by the Developer. 

c. The Town may issue a Stop Work Order (SWO) if the Developer does not promptly correct
any deficiency or violation identified in the NOV in the reasonable time determined by the
Town. The Developer agrees to comply with any SWO issued by the Town. If Developer
fails to comply with a SWO, the Developer shall be responsible for all costs the Town
incurs, including reasonable attorneys’ fees, in seeking a restraining order or other
injunctive relief or legal action to remedy any deficiency or violation.

15. Ownership of Public Improvements - The Developer shall be responsible for all Public
Improvements until Final Acceptance by the Town. Developer shall have no claim, direct or
implied, in the title or ownership of the Public Improvements after Final Acceptance. The
Town shall have no obligation to maintain any Public Improvements unless and until Final
Acceptance of the Public Improvement(s). 

16. Permit Availability - A copy of all required permits and Final Project Documents must be kept
on the Project Site at all times. If a NPDES Storm Water Construction Permit is required by
TDEC, or any other permit required by any governmental entity, a copy of the Notice of Intent
and the Notice of Coverage, or equivalent documents, shall be provided to the Town Engineer
prior to commencement of construction for the Project.

17. Relocation of Existing Improvements - The Developer shall be responsible for the cost and
liability of any relocation, modification, and/or removal of utilities, streets, sidewalks, drainage
and other improvements made necessary by the development of the Project, both on and off
site.

18. Right of Entry - The Developer agrees that the Town shall have the right, but not the duty, to
enter the Project Site and make emergency repairs to any public improvements when the health
and safety of the public requires it, as determined by the Town in its sole and absolute
discretion. The Developer will reimburse the Town for the costs incurred by the Town in
making said repairs, plus an additional reasonable fee for administrative costs not to exceed
twenty-five percent (25%).



19. Safety - The Developer shall maintain barricades, fences, guards, and flagmen as reasonably
necessary to ensure the safety of all persons at or near the Project Site at all reasonable and
necessary times.

20. Stop Work Orders - The Town Planner and/or Town Engineer may issue Stop Work Orders
(SWO) to remedy and enforce the provisions of this Agreement.

21. Termination of Agreement – This Agreement may be terminated by the Town if the Developer
fails to comply fully with the terms and conditions of this Development Agreement.

a. The Town will give the Developer sixty (60) days written notice of the intent of the Town to
terminate the Development Agreement, stating the reasons for termination, and giving the
Developer a reasonable time to correct any failures in compliance, as determined by the
Town.

b. If after receiving a Notice of Termination of the Development Agreement by the Town, the
Developer corrects the non-compliance within the time specified in the Notice of
Termination, the Development Agreement shall remain in full force and effect.

c. Failure by the Developer to correct the non-compliance will result in termination of the
Development Agreement and collection of the Security by the Town.

If the Town terminates the Agreement, the Developer shall cease all work on the Project except
as necessary to ensure the safety of all persons. The Developer (or a subsequent Developer)
may apply to the Town for approval of a new Development Agreement, which approval shall
not be withheld provided that all violations of this Agreement have been remedied.

22. Transfers of Project Ownership - Until all obligations of the Developer under this Agreement
have been fully met and satisfied, the Developer agrees that neither the Project Site nor any
portion thereof will be transferred to another party without first providing the Town with a
fifteen (15) calendar day written notice of when the proposed transfer is to occur and the
identity of the proposed transferee, along with the appropriate contact information for the
proposed transferee, including address and telephone number of the proposed transferee.

a. If it is the proposed transferee’s intention to develop the Project Site or any portion thereof in
accordance with this Agreement, the Developer agrees to furnish the Town with an
assumption agreement, or equivalent as determined by the Town, by which the transferee
agrees to perform the obligations required under this Agreement that are applicable to the
property to be acquired by the proposed transferee.

b. Unless otherwise agreed to by the Town, the Developer will not be released from any of its
obligations hereunder by such transfer and the Developer and the transferee both shall be
jointly and severally liable to the Town for all obligations hereunder that are applicable to
the property transferred. The proposed transferee will be required to furnish new
Performance Security and Maintenance Security acceptable to the Town, as applicable and
determined by the Town.

c. If it is not the proposed transferee’s intention to develop the Project Site or any portion
thereof in accordance with this Agreement, the transferee must satisfy all applicable
requirements of the Town, as determined by the Town, including payment of all
outstanding fees, and must receive Town approval, in writing, to void this Agreement.



d. The Developer agrees that if it transfers said property without providing the notice of transfer
and assumption agreement, or equivalent, as required herein, it will be in breach of this
Agreement and the Town may require that all work be stopped relative to the Project and
may require payment of the Performance and Maintenance Security to assure the
completion of the Project, as determined by the Town in its sole and absolute discretion.

23. Underground Utilities - All electrical utilities shall be installed underground unless the
requirement is expressly waived by the Planning Commission.

24. Building Permits – The Developer understands and agrees that, if the Developer applies for a
building permit from the Town, the building permit shall be subject to all Town Regulations, as
well as applicable State and Federal laws and regulations, in existence at the time the building
permit is applied for and obtained.

25. SoilMap(s) – The Developer shall be required to generate, at Developer’s sole expense, and
submit to the Town extra high intensity soil map(s) approved by the Tennessee Department of
Environment and Conservation (“TDEC”) for the entire property proposed to be developed in
order to identify drip disposal areas for Town use.  The soil map(s) must be generated
following all applicable TDEC guidelines, rules, and regulations.  The soil map(s) must be
submitted to the Town at the time the Developer submits the Preliminary Plat.  Failure to
submit the required soil map(s) will result in the Town rejecting said Preliminary Plat.

III. REQUIRED IMPROVEMENTS

The Developer agrees to pay the full cost of all the improvements listed below if applicable to the
Project. 

1. Water System - The Developer agrees to pay the cost of a State of Tennessee approved potable
water system, including, without limitation: water mains, fire hydrants, valves, service lines,
and accessories, located within the Project, and water mains, fire hydrants, valves, service lines,
and accessories, located outside the Project but required to serve the Project. The Developer
acknowledges that the Town does not provide water service and will not accept any water
system infrastructure. The Developer agrees to bear the cost of all engineering, inspection, and
laboratory costs incurred by Developer incidental to the water service system in or to the
Project. 

2. Sanitary Sewer System - The Developer agrees to pay the cost of a State of Tennessee approved
sanitary sewer system as required by Town Regulations with necessary sewer mains, manholes,
pump stations, force mains and service laterals in the Project, along with all necessary sewer
mains, manholes, pump stations, force mains, and service laterals outside the Project but
required to provide sanitary sewer service to the Project. The Developer is approved for
_____ sewer taps. The Developer agrees to bear the cost of all engineering, inspection, and
laboratory testing costs incurred by the Developer incidental to the sewer system in or to the
Project, and, if the Town Engineer or his or her designee deems it necessary, to have additional
work of such nature performed as directed without cost to the Town.

3. Streets - The Developer agrees to dedicate and improve and/or construct, at no cost to the Town,
all public and/or private streets, including but not limited to: curbs, gutters, and sidewalks,



located within or required by this Project to comply with Town Regulations in accordance with
the Final Project Documents.

a. In some circumstances, the Town may require the payment of an in-lieu of construction fee
as an alternate to the construction of the required improvements by the Developer. The
amount of any in-lieu construction fee will be one hundred and twenty-five percent (125%)
of the estimated construction cost of the improvements, as determined by the Town in its
sole and absolute discretion.

b. The Developer shall furnish and install base asphalt and a final wearing surface asphalt
course on all streets, public and private, in accordance with the Town Regulations and the
Final Project Documents.  The Developer shall make all necessary adjustments to
manholes, valve boxes, and other appurtenances as required to meet finished surface grade
and to repair any areas designated by the Town, as required prior to the installation of the
final surface asphalt.

c. The Developer agrees to install permanent street signposts and markers at all street
intersections in the Project and to install traffic control devices, signage, and striping
relative to and as required for the Project. All traffic control devices, signage, and striping
shall be installed as per the latest edition of the Manual on Uniform Traffic Control Devices
(MUTCD) and approved by the Town Engineer.

d. The Developer agrees to pay the cost of all engineering, inspection, and laboratory costs
incurred by the Developer incidental to the construction of street(s) to be constructed or
improved pursuant to this Agreement, including, but not limited to: material and density
testing, and, if the Town Planner or his or her designee deems it necessary, to have
additional work of such nature performed as directed without cost to the Town.

4. Streetlights - The Developer agrees to pay the cost of installation of Street Lighting along all
public roadways improved as part of the Project, with said Street Lighting determined by Town
Regulations and Final Project Documents.

5. Power Distribution Poles – The Developer agrees to pay the full cost difference between steel
electric power distribution poles and the cost of wood electric power distribution poles for the
Project frontage. If the Project frontage is along both sides of the public road, the Developer
agrees to pay the full cost difference between steel electric power distribution poles and the
cost of wood electric power distribution poles for the Project. If the Project is only along one
side of the public road, the Developer agrees to pay one-half the cost of the difference between
steel electric power distribution poles and the cost of wood electric power distribution poles for
the Project frontage.

6. Gas and Electric Service - The Developer shall install underground electric and natural gas
service to the Project in accordance with Town Regulations in effect at the time of such
installation.

7. Stormwater Management System - The Developer agrees that all storm water management
systems and related facilities, including, without limitation: permanent post-construction storm
water runoff management best management practices, ditch paving, bank protection, and
fencing adjacent to open ditches, made necessary by the development of the Project are to be
constructed and maintained by the Developer.



8. Stormwater Pollution Prevention Plan - The Developer agrees that it will prepare, implement,
and maintain a Stormwater Pollution Prevention Plan for the Project in accordance with all
Town, State, or Federal regulations, and as approved in the Final Project Documents.

9. Best Management Practices - The Developer agrees that it will provide all necessary best
management practices (BMPs) for erosion and sediment control. BMPs to control erosion and
sediment during construction, include, but are not limited to, temporary vegetation,
construction exit, inlet protection, and silt fence. 

a. All freshly excavated and embankment areas not covered with satisfactory vegetation shall
be fertilized, mulched, seeded and/or sodded, or otherwise protected as required by the
Town Engineer to prevent erosion.

b. In the event the Town Engineer determines that necessary erosion and sediment control is
not being provided by the Developer, the Town Engineer may issue a Notice of Violation
(NOV) to the Developer.

10. Engineer’s Certification - The Developer shall provide the written opinion of a professional
engineer, currently licensed to practice in Tennessee, attesting that the entire watershed where
the Project Site is located has been reviewed, and that upon full development at the greatest
allowable use density under existing zoning of all land within that watershed, the proposed
development of the Project will not increase, alter, or affect the flow of surface runoff water,
nor contribute to same, so as to damage, flood, or adversely affect any downstream property.

11. Stream Buffers - The Developer agrees to provide stream buffers along all regulated
watercourses in accordance with Town Regulations and the TDEC General Construction
Permit.

12. Changes and Substitutions - Should the Developer determine that changes or substitutions to
the approved Final Project Documents may be necessary or desirable, the Developer shall
notify the Town Engineer, in writing, requesting approval of the desired changes or
substitutions, explaining the necessity or desirability of the proposed changes or substitutions.
The request by the Developer must be accompanied by sufficient documentation, including
drawings, calculations, specifications, or other materials necessary for the Town to evaluate the
request. No changes are to be made in the field until express, written permission is granted by
the Town Engineer. 

IV. PROJECT SCHEDULE

1. Approved Final Project Documents – Prior to the recording of the Final Plat, the Developer shall
provide to the Town electronic copies (PDF scans) of the Approved Final Project Documents
(Collective Exhibit A) along with a signed acknowledgment that the documents submitted are
incorporated into this Agreement by reference.

2. Demolition Permits - If demolition of any improvement on the Project Site is anticipated, a
demolition permit from the Town must be obtained by the Developer.

3. Certificate of Insurance - Prior to the recording of the Final Plat, the Developer will furnish to
the Town a Certificate of Insurance evidencing the required coverage and listing the Town as
additional insured. The furnishing of the aforesaid insurance shall not relieve the Developer of



its obligation to indemnify and hold harmless the Town in accordance with the provisions of
this Agreement.

4. Surety - The Developer must pay all fees, furnish all required Sureties, as determined by the
Town, prior to the recording of the Final Plat.

5. Commencement of Construction - The Developer agrees to commence construction within
twenty-four (24) calendar months from the Effective Date. The failure of the Developer to
commence Construction within twenty-four (24) months of the Effective Date will be
considered an expiration of the Agreement, and a new agreement shall and must be approved
before any Construction may begin.

6. Project Duration – It is anticipated that the Developer shall substantially complete the Project on
a timely schedule and in an expeditious manner, with the date of Substantial Completion to be
not later than 60 months from when the Developer commences construction of the Project.

7. Request for Extension - The Developer agrees that, if due to unforeseen circumstances it is
unable to Substantially Complete all work included in this Agreement on or before the
Substantial Completion Date specified above, it will submit a written request for extension of
the Substantial Completion Date to the Town at least sixty (60) days prior to the specified date,
stating the reason for its failure to complete the work as agreed, and a revised Substantial
Completion Date. The Town will not unreasonably withhold approval of extensions of time
where the Developer has complied with the requirements of notice to the Town and provided
any required additional Security.

8. Breach of Agreement for Time Extension - The Developer agrees that its failure to follow the
extension of time procedure provided herein shall constitute a breach of this Agreement, and
the Town may take legal action, in its discretion, as described herein and as allowed by Town
Regulations and applicable law.

9. Withholding or Withdrawal of Service - The Developer agrees that, should it fail to complete any
part of the work outlined in this Agreement in a good and workmanlike manner, the Town shall
reserve the right to withhold and/or withdraw all building permits and/or water and sewer
service within the Project until all items of this Agreement have been fulfilled by the
Developer, or as an alternative draw upon the Security to complete the work.

V. PROJECT CLOSEOUT

1. As-Built Drawings - Prior to Final Acceptance, the Developer shall submit as-built plans / as-
built drawings of the improvements installed as part of the Project, including but not limited to:
the potable water system, the sanitary sewer system, the drainage/detention/stormwater
management system, landscaping, irrigations system, photometric plan, and streets including
curbs and gutters and sidewalks, signed and sealed by a Design Professional, confirming that
the installed improvements are in compliance with Town Regulations and the approved Final
Project Documents. 

2. Letter of Completeness – Prior to Final Acceptance, the Town shall conduct a site check visit
and if appropriate issue a Letter of Completeness that the Project is ready to be considered for
acceptance by the Board of Mayor and Aldermen. The Letter of Completeness does not



constitute acceptance of the Project by the Town. Until Final Acceptance by the Board of
Mayor and Aldermen any part of the Project is subject to correction. Developer shall comply
with the Town’s Dedication of Public Improvements Policy.

3. Curbs and Gutters - All required curbs and gutters must be completed and without defect prior
to Final Acceptance of the Project. The Developer shall be responsible for repairing any latent
defects and/or failures in the curbs and gutters which may occur prior to formal dedication and
acceptance of the Project.

4. Final Construction Cost - The Developer shall furnish in writing the itemized as-built
construction costs of all public improvements prior to issuance of a Letter of Completeness for
the Project. 

5. Tree Mitigation/Replacement - Prior to the issuance of a Letter of Completeness, the Developer
shall submit an as-built landscaping plan that reflects the required tree mitigation and
replacement as well as all revisions to the mitigation plan as approved by the Planning
Commission. Tree mitigation/replacement shall be reviewed by the Town Planner.

6. Sidewalks - All required sidewalks shall be completed and without defect prior to acceptance of
the Project. The Developer shall be responsible for repairing any latent defects in the sidewalks
prior to acceptance of the Project. All references to sidewalks include required handicap ramps.
Nothing herein shall be construed to require acceptance of sidewalks by the Town for a Project.

VI. SECURITY

1. Cost Estimates - The Developer shall furnish to the Town estimates as to quantity and cost of all
public improvements relative to the Project, such estimate being set forth on Exhibit   “C”
attached hereto and incorporated herein by reference. These estimates will be used to assist the
Town Engineer in establishing the amount of Security required for the Project.

2. Security for Public Improvements - The Developer shall provide, at the time of final plat to the
Town, a Performance Security instrument in the amount which sum represents and totals to one
hundred and ten percent (110%) of the estimated cost of all approved public improvements.

3. The Performance and Maintenance Security shall have an expiration date of one (1) year after
the Effective Date, but shall automatically renew for successive one (1) year periods without
effort or action by the Town until the Security is released by the Town at the time of
acceptance, and the Performance and Maintenance Security documentation shall reflect the
aforementioned requirements.

4. Form of Security - The form and substance of any Security shall be subject to the approval of the
Town Attorney. A copy of the Performance Security is attached to this Agreement as Exhibit
“D” and made a part hereof guaranteeing, to the extent of the Security, the faithful performance
of this Agreement by the Developer. The Security, if a Letter of Credit, shall provide that the
physical presence of a representative of the Town shall not be required for presentation and that
venue and jurisdiction shall be in a court of competent jurisdiction in Williamson County,
Tennessee. 



5. Notification of Non-Renewal - Should the Issuer or Developer elect to not renew the
Performance Security, written notice must be received by the Town no later than ninety (90)
days prior to its expiration date, at which time the Town may draw up to the face value of the
Performance Security in the Town’s unfettered discretion. Failure to provide notice as herein
described shall be considered a material breach of this Agreement and the Security, and the
Town may institute legal proceedings as provided herein and be awarded reasonable attorney’s
fees and litigation costs for said legal proceedings.

6. Maintenance Security - The amount of the Performance Security may be reduced to a reasonable
sum as determined by the Town Engineer to cover Developer’s warranty obligations hereunder,
thus establishing a Maintenance Security instrument. The Maintenance Security shall remain in
place until the Security is released by the Town at the time of dedication and acceptance.

7. Full Financial Responsibility - It is understood and agreed by the Developer that the
Performance Security and the Maintenance Security, subject to their limits, are to furnish
Security for the Developer’s obligations hereunder, but that such obligations are not limited by
the amount of such Security. The Security shall remain in force until the Security is released by
the Town, although the same may be reduced from time to time as provided herein. All
collection expenses, court costs, attorney’s fees, and administration costs incurred by the Town
in connection with collection under the Security shall be paid by the Developer and such
obligations are included in the amount of the Security. 

8. Right of Town to Performance Security - The Town reserves the right to draw upon the
Performance Security, in an amount deemed necessary by the Town in its sole discretion, upon
failure of the Developer to comply with any obligations of Developer contained in this
Agreement which arise prior to, or as a condition to, acceptance.

9. Right of Town to Maintenance Security - The Town reserves the right to draw upon the
Maintenance Security, in an amount deemed necessary by the Town in its sole discretion, upon
failure of the Developer to comply with any obligations of Developer contained in this
Agreement which arise prior to, or as a condition to, acceptance.

10. Current Project Cost – The Developer agrees that if the Security furnished to secure the
obligations of the Developer under this Agreement, due to inflation and/or rising costs,
previous errors in estimation, or any other reason, is inadequate to secure such obligations at
the time an extension of time is sought, the Developer will provide additional Security to bring
the Security amount in line with current cost projections made by the Town Engineer.

VII. WARRANTY

1. Warranty Period - The Developer is required to complete the Public Improvements and all other
improvements required herein and by Town Regulations relative to the Project, in accordance
with the terms of this Agreement. Further, the Developer is to correct any defects or failures as
directed by the Town Planner or his or her designee that occur to any such improvements
within one (1) year following acceptance.

2. Scheduled Inspections - Prior to the expiration of the Warranty Period, Town staff may inspect
the streets, curbs and gutters, sidewalks, drainage/detention/stormwater management system,



landscaping, lighting, irrigation, fencing and all other required improvements to determine any
defects or failures of the same. 

a. Prior to the end of the Warranty Period, the Town will perform an inspection and prepare a
list of defects and/or other work that maybe required for the Town to accept the
improvements for permanent maintenance. The list of defects and/or other required work
will be furnished to the Developer no later than forty-five (45) days from the end of the
Warranty Period. 

b. If no defects or failures are found by the Town at such inspection, or if a defect is found by
the Town but same is cured prior to the end of the Warranty Period, the Town Planner or
his or her designee shall recommend that the Board of Mayor and Aldermen (BOMA)
accept the improvements for permanent maintenance and any remaining Maintenance
Security may be released.

Nothing herein shall be construed to impose a duty on the Town to inspect the required
improvements or to relieve Developer of any liability related to these improvements.

3. Re-Inspection - If all deficiencies noted in the inspection have not been corrected by the
Developer prior to the expiration of the Warranty Period, Town staff shall re-inspect the Project
and provide an updated list of deficiencies. The Developer shall have a specified number of
days, as determined by the Town, to make the remaining corrections, and the Warranty Period
will be extended to allow the deficiencies to be corrected. If all corrections are not made by the
Developer by the end of the time extension, the Town may demand payment on the Security
and draw upon the same, and, upon collection, shall proceed to make the corrections. If and
when the Developer or the Town, as the case may be, has corrected all failures and defects, the
Town Planner or his or her designee shall recommend Final Acceptance by the BOMA and any
remaining Maintenance Security may be released. 

4. Formal Acceptance – Upon recommendation of the Town Planner or her designee, the BOMA
may approve acceptance of the Project, including the release of the Maintenance Security, and
assume full ownership and maintenance responsibility for all public improvements associated
with the Project, if the BOMA determines that acceptance of the dedication of the Public
Improvements by the Developer is warranted under Town Regulations and applicable State and
Federal laws.  

VIII. INSURANCE

1. Comprehensive General Liability Insurance - The Developer shall purchase and maintain
comprehensive general liability and all other necessary and required insurance that shall insure
against claims arising out of the Developer’s performance, or non-performance, under this
Agreement, whether such claims arise out of the actions or lack of action of the Developer, any
subcontractor of the Developer, their employees, agents or independent contractors or anyone
for whose actions or lack of action any of them may be liable, including, without limitation:

a. Claims for the personal injury, occupational illness or death of the Developer’s employees, if
any; 

b. Claims for the personal injury, illness or death of any person other than the Developer’s
employees or agents; 



c. Claims for injury to or destruction of tangible property, including loss of use resulting
therefrom; 

d. Claims for property damage or personal injury or death of any person arising out of the
ownership, maintenance or use of any motor vehicle; and,

e. Claims by third parties for personal injury and property damage arising out of the
Developer’s failure to comply with the Developer’s obligations under this Agreement.

f. Claims brought under worker’s compensation; provided, however, if Developer has no
employees who are eligible to be covered under worker’s compensation insurance, the
Developer shall not be required to furnish insurance against worker’s compensation but
shall require the party(s) contracting with Developer to perform work on the Project Site to
furnish evidence of such insurance for the employees of same.

2. Coverage Required - The insurance coverage required by this Agreement shall include the
coverage specified above with policy limits of not less than $1,000,000 Combined Single Limit
general liability and $500,000 Combined Single Limit automobile liability per occurrence.

a. The comprehensive general liability insurance coverage shall include completed operations
insurance coverage and liability insurance applicable to the Developer’s obligations under
this Agreement.

b. Each insurance policy shall contain a provision stating that the insurer will give the Town
thirty (30) days prior written notice of its intent to cancel or materially change the policy.
All such insurance shall remain in effect until the BOMA approves acceptance and releases
of Security of the completed Project.

c. In addition, the Developer shall maintain completed operations insurance for at least one (1)
year after the BOMA approves acceptance and release of the applicable Security.

d. The Developer shall furnish the Town with evidence of the continuation of all such insurance
at the time of issuance of the notice of acceptance and release of Security.

XII. MISCELLANEOUS PROVISIONS

1. Notices - All notices, demands and requests required or permitted by this Agreement shall be in
writing (including telecopy communications) and shall be sent by email, certified mail, or hand
delivery. Any notice, demand or request which is mailed, hand delivered or sent by courier
shall be deemed given for all purposes under this Agreement when delivered to the intended
address. 

TOWN  DEVELOPER OWNER

Town of Thompson’s Station __________________________ Same
P. O Box 100 __________________________
Thompson’s Station, TN 37179 __________________________

2. Change of Address - Any party to this Agreement may change such party’s address for the
purpose of notices, demands and requests required or permitted under this Agreement by
providing written notice of such change of address to the other party, which change of address
shall only be effective when notice of the change is actually received by the party who
thereafter sends any notice, demand or request.



3. Choice of Law & Venue - This Agreement is being executed and delivered and is intended to be
performed in the State of Tennessee, and the laws (without regard to principles of conflicts of
law) of the State of Tennessee shall govern the rights and duties of the parties hereto in the
validity, construction, enforcement and interpretation hereof. Venue for any action arising from
this Agreement shall be in a court of competent jurisdiction in Williamson County, Tennessee.

4. Joinder of Owner - If the Developer is not the Owner of the Project Site, the Owner shall join in
this Agreement, and, by the Owner’s execution of this Agreement, the Owner is jointly and
severally liable for the representations, warranties, covenants, agreements and indemnities of
Developer.

5. Interpretation and Severability - If any provision of this Agreement is held to be unlawful,
invalid, or unenforceable under present or future laws effective during the terms hereof, such
provisions shall be fully severable and this Agreement shall be construed and enforced as if
such unlawful, invalid, or unenforceable provision was not a part of this Agreement.
Furthermore, if any provision of this Agreement is capable of two constructions, one of which
would render the provision void and the other of which would render the provision valid, then
the provision shall have the meaning which rends it valid.

6. No Waiver - The failure of the Town to insist upon prompt and strict performance of any of the
terms, conditions or undertakings of this Agreement, or to exercise any right herein conferred,
in any one or more instances, shall not be construed as a waiver of the same or any other term,
condition, undertaking or right. 

7. Amendments and Modification - This Agreement shall not be modified in any manner, except by
an instrument in writing executed by or on behalf of all parties. All legal fees, costs and
expenses incurred with agreement modifications shall be at the sole expense of the Developer.

8. Authority to Execute – Town, Developer, and Owner each warrant and represent that the party
signing this Agreement on behalf of each has authority to enter into this Agreement and to bind
them, respectively, to the terms, covenants and conditions contained herein. Each party shall
deliver to the other, upon request, all documents reasonably requested by the other evidencing
such authority, including a copy of all resolutions, consents or minutes reflecting the authority
of persons or parties to enter into agreements on behalf of such party.

9. Binding Agreement - This Agreement is the full and complete agreement between the Town and
the Developer and/or Owner(s) and supersedes all other previous agreements or representations
between the parties, either written or oral, and the parties agree that the terms and provisions of
this agreement is binding upon all parties to the Agreement and their respective heirs,
successors, or assigns until the terms of the Agreement are fully met.

WITNESS the due execution hereof:

DEVELOPER:

______________________

______________________
Print Name & Title



Date:_________________

OWNER (if applicable):

______________________

______________________
Print Name

Date:_________________

TOWN OF THOMPSON’S STATION:

______________________
Mayor Corey Napier

Date:_________________

Exhibit “A”
Final Project Documents

Exhibit “B”
Conditions of approval established by the Board of Mayor and Aldermen, the Planning Commission

(PC) and/or the Design Review Commission (DRC)

Exhibit “C”
Estimated Cost of Public Improvements

Exhibit “D”
Performance and Maintenance Security Documents



ORDINANCE NO. 2019-008

AN ORDINANCE OF THE TOWN OF THOMPSON’S STATION, TENNESSEE TO 
AMEND CERTAIN PROVISIONS OF THE LAND DEVELOPMENT ORDINANCE (LDO

AMEND 2019-002)

WHEREAS, Town Staff and the Planning Commission is recommending changes certain
provisions of the Town’s Land Development Ordinance (“LDO”) to improve and add definitions
applicable to zoning, clarify standards related to lot drainage and stormwater facilities, lighting,
signage, residential development, fencing, concept plan submittal, modify automotive use standards
and add a process for change of use, as well as update the Town’s Developer Agreement; and

WHEREAS, the Planning Commission has reviewed these proposed changes and has
recommended that the Board of Mayor and Aldermen adopt the amendments to the LDO as proposed
herein; and

WHEREAS, the Board of Mayor and Aldermen has reviewed the Land Development
Ordinance and has determined, based upon the recommendations of Town Staff, the Planning
Commission, and the record as a whole, that the proposed amendments are consistent with the
General Plan, will not have a deleterious effect on the Town, makes improvements to the LDO, and
are in the best interest of the Town.

NOW, THEREFORE, BE IT ORDAINED by the Board of Mayor and Aldermen of the
Town of Thompson’s Station, Tennessee, as follows: 

Section 1.  That the Town of Thompson’s Station’s Land Development Ordinance is hereby
amended by adopting the changes as set out in Exhibit A attached hereto and incorporated herein by
reference. After final passage, Town Staff is directed to incorporate these changes into an updated,
codified Land Development Ordinance document and said document shall constitute the zoning
ordinance of the Town.

Section 2.  If any section or part of the Land Development Ordinance, including any
amendments thereto, is determined to be invalid for any reason, such section or part shall be deemed
to be a separate and independent provision. All other sections or parts shall remain in full force and
effect. If any section or part of the Land Development Ordinance is invalid in one or more of its
applications, that section or part shall remain in effect for all other valid applications.

Section 3.  This ordinance shall take effect immediately upon the publication of its caption in
a newspaper of general circulation after final reading by the Board of Mayor and Aldermen, the
public welfare requiring it.

Duly approved and adopted by the Board of Mayor and Aldermen of the Town of
Thompson’s Station, Tennessee, on the _____ day of ___________, 2019.

________________________________
Corey Napier, Mayor



ATTEST:

______________________________
Regina Fowler, Town Recorder

Passed First Reading:  _____________

Passed Second Reading: _____________ 

Submitted to Public Hearing on the ____ day of ____________, 2019, at 7:00 p.m., after being
advertised in the Williamson AM Newspaper on the ____ day of ____________, 2019.

Recommended for approval by the Planning Commission on the 27th day of August, 2019.

APPROVED AS TO FORM AND LEGALITY:

_____________________________
Town Attorney



EXHIBIT “A”

Section 1.3 Definitions.
Automotive Uses: such uses that include, in whole or in part, the servicing, repairing,
maintaining, storing or refueling of automobiles or any similar, motorized vehicle.  

Personal Service:  an establishment providing services, such as hair and beauty, dry cleaning and
tailoring, photography studios or other similar services.  These establishments may also offer
retail products for the services provided.  

Parking facilities: public or private areas assigned for parking, including at grade parking and
parking structures.  

Section 3.6.9 Lot Drainage.
a. Lots shall be laid out so as to provide positive drainage away from all buildings but not
channelize flow across public sidewalks or other pedestrian ways.  Drainage of individual lots
shall be coordinate with the existing or proposed general storm drainage pattern for the area.  

Section 3.10 Drainage and Storm Sewers.
3.10.2 Stormwater Facilities.

c.  Accommodation of Upstream Drainage Areas
Closed conduit storm sewer systems including inlets shall be designed for a 10 year storm.
The roadway spread shall be limited to eight (8) feet.  A culvert or other drainage facility shall
be large enough to accommodate potential run off from its entire upstream drainage area for
the 10 year event, providing the 10 year discharge is not larger than 100 cfs.  If the 10 year
design flow is larger than 100 cfs, then the culvert shall be designed for the 100 year design
flow.  This shall be the design for culverts whether inside or outside the subdivision.  Pipe and
culverts shall have a minimum slot of 0.5% and swales shall have a minimum slope of 1%.  

d. Effect on Downstream Drainage Areas.
i. Pre-development and post-development runoff rates, volumes and velocities for the two (2),
ten (10), twenty-five (25) and one-hundred (100) year occurrences while providing one (1)
foot of freeboard in a pond at a 100 year storm event as determined using the SCS TR 55
method . . .  (all other text remains unchanged). 

iv. Controlled releases of discharge from a detention basin shall include a v-notch rectangular
or other weir configurations or perforated riser pipe which prevent increased damage above
predevelopment conditions for storm events of two (2), ten (10) and twenty-five (25) year
occurrences.  The developer shall ensure that the one hundred year design can be managed
safely by the detention facility, incorporating spillways as necessary.  Spillways shall be
placed on undisturbed earth or armored with concrete, grouted rip rap or other approved
means.  At the town’s discretion, funds in lieu of detention may be offered as an alternative to
providing onsite detention.  Funds in lieu amount shall be based on the estimate cost of the
eliminated on-site detention.  

    v.  Detention facilities shall be platted in open space as perpetual drainage easements and shall
be designed as amenities and maintained by the homeowner’s association.  Velocities in
vegetated swales shall be limited to a 4 fps or less.  Estimated increases in discharge velocity



shall be mitigated by energy dissipation devices as designed by the developer’s engineer
where required to prevent erosion.  The developer shall file copies of the covenants and/or
homeowners association charter and bylaws with the Town.   

Section 3.12.3 Electrical and Communication Service Lines.
d. Lighting.  When street lights are proposed in a subdivision, the lighting plan must be reviewed
and approved by the Town Engineer relative to design, height, luminaire intensity and cutoff.
The developer bears the responsibility for maintenance and utility service costs.  

Section 3.14 Signage.
The construction plans shall include a signage plan.  The signage shall be consistent through the
entire neighborhood.  

a. All traffic regulatory signage shall conform to the requirements of the MUTCD, latest
edition, and shall be install within the limits of the public rights-of-way or approved
access easement.  

b. All street name signs and regulatory signs shall be of high intensity reflectivity.
c. The edge of the sign shall be placed a minimum of two (2) feet from the street, measured

from the face of curb.  The height of the sign shall be a minimum of six (6) feet tall,
measured from the top of curb to the bottom of the sign.  

d. The designated speed limit shall be as identified within the Subdivision Regulations for
the Town of Thompson’s Station. 

e. The homeowner’s association within the subdivision/neighborhood shall retain
maintenance responsibility for all decorative signage, including regulatory signage and
the sign posts.  

Section 4.10 Use Residential Property Standards.
d. Single family lots shall be developed with one dwelling unit consisting of a single kitchen

facility, one front access point and shall have non-restricted interior access to all portions
of the structure. The front of the house shall be oriented toward the roadway unless the
house is setback a minimum of 500 feet.  

Section 4.11.5 Automotive Uses.
a. Automotive uses within the Community Commercial zoning district shall not be located

within 3000 feet of any other automotive use.  
(Note: remaining sections will be re-lettered).

Section 4.15 Fencing.
4.15.1 No wall or fence shall exceed six (6) feet in height.  Prohibited materials include chain
link, barb wire, or temporary materials, except as provided herein.  Construction site with
temporary fencing are exempt.  Pre-existing house and agricultural uses may be exempt from the
fencing requirements.  

4.15.7 Properties that are zoned commercial or industrial may apply to the Town Planner to use
chain link fencing, provided that no part of the chain link fencing is visible from any public
right-of-way.  Upon a written application, with accompanying plans clearly indicating where the
chain link fencing is intended to be installed, from the owner of a commercially or industrially
zoned property, the Town Planner or designee shall review the plan and inspect the property as



necessary to determine that the chain link fencing will not be visible from any public right-of-
way. 

Section 5.2.3 Concept Plan.
c. Concept plan consideration.  The applicant shall submit the concept plan for Town staff

review.  The applicant shall provide one hard copy and one digital copy a submittal
package in accordance with the concept plan checklist.  The Town Planner shall present
the concept plat and his or her report and findings to the Planning Commission at its
next regularly scheduled meeting after completion of the report.  As the concept plan is
for informational purposes only, the Planning Commission shall take no formal action
with respect to a concept plan.  

Section 5.2.5.c.
Land Development Ordinance states that site plan approval “shall be valid for one (1) year from
date of approval.  If, in the opinion of the Town Planner substantial construction on the principal
structure, including but not limited to foundations, walls, and roofs has not commenced within
one (1) year, the site plan approval by the Town Planner shall expire and a new application will
be required.  The new application will be required to conform to the current code requirements
at the time of the new application.” 

Section 5.2.12.
Upon recording of the plat, lots may be sold and building permits may be issued subject to any
applicable conditions. The public way improvements shall be adequate and safe for vehicular
access by the prospective occupant and by police, fire and emergency equipment prior to the
issuance of a building permit.  The drainage infrastructure shall also be in place in accordance
with the approved construction drawings to manage stormwater and protect prospective
occupants from potential stormwater hazards.  Before a use and occupancy permit will be
granted, water sewer, street names and traffic signs must be installed.  

Section 5.4.2.
e.  Proposed transect community (TC) concept plan:

ix. Overlay district locations with acreages and percentage of community unit, if
applicable (Section 4.5.7) 

      x.  Any requested administrative waivers or variances.

g.  utilities:
 ii.   Location of proposed tie-in to existing collection system (include map);
iii. Number and type of residences;
iv. Number and type of commercial or industrial development utilizing categories

described in TDEC’s Design Criteria for review of Sewage Works
Construction Plans and Documents.  If the type is not represented in the
document, provide an estimate with calculations of the expected wastewater
flow from the development; and

v. Phasing and type of development within each phase.

5.2.5 Site Plans.



b. Upon the receipt and review by the Town Planner, all site plans, except for a change of
use, including all of the above information shall be placed upon the agenda of the next
regularly scheduled meeting of the Planning Commission.  . . .  

A change of use request, submitted by an applicant in the form and manner as outlined
herein or as later determined by the Town, shall include all applicable information as
determined by the Town Planner and shall be submitted for review by the Town Planner
or his/her designee. In the event a change of use request is denied, the Town Planner shall
so state the reason(s) for the denial in writing and provide a copy of the same to the
applicant. Additionally, the applicant may appeal a denial to the Board of Zoning and
Appeals.  

5.4.3 Preliminary Plat
xxviii. Tennessee Department of Conservation approved soils map(s) of the property.
(Note: remaining sections will be re-lettered).

Development Agreement for
_______________ Phase(s) ______ – Lots ___________________

THIS SUBDIVISION DEVELOPMENT AGREEMENT (hereinafter the
“Agreement”), is made effective this the _____ day of ____________, 20___ (hereinafter the
“Effective Date”), by and between ___________________________ with principal offices
located at ______________________________, (hereinafter the “Developer(s)”); and the Town
of Thompson’s Station, Tennessee, a municipality duly incorporated, organized, and existing
under the laws of the State of Tennessee (hereinafter the “Town”).

I. PURPOSE OF THE AGREEMENT

1. The Developer is the owner of real property located on ___________ and
__________________ and identified as Williamson County tax map _____, parcel(s)
________________. The property contains approximately ______ acres +/-, (hereinafter
the “Project Site”). The Project Site is currently zoned ______ (_______________). 

2. The Developer desires to improve and develop the Project Site or a portion of the Project
Site into a development to be known as ______________________________,
(hereinafter the “Project”), under the regulations of the Town current on the Effective
Date of the approval of Preliminary Plat. 

3. This Agreement is subject to Town approval of the Final Project Documents for the
Project, which includes but is not limited to plat approvals (with conditions as determined
by the Town), detailed construction plans and specifications, in accordance with the
Town’s charter, ordinances, rules, regulations, and policies (hereinafter “Town
Regulations”) as well as State law, and applicable sureties. The Developer and Town
agree that all Final Project Documents shall be attached to this Agreement as Collective
Exhibit “A” and incorporated herein by reference after their approvals by the Town.



4. The Developer agrees to install necessary and required public improvements (hereinafter
“Public Improvements”) as shown on the Final Project Documents including, but not
limited to: water lines, fire hydrants, sanitary sewer and sanitary sewer lines, grading,
streets, curbs, gutters, sidewalks, street name signs, traffic control devices, street lights
and underground electrical power and gas utilities, as well as all other improvements
designated herein, at no cost to the Town. 

5.  The Developer agrees to install and maintain private improvements and amenities, as
applicable and as shown on the Final Project Documents, including, but not limited to:
private streets and alleys, fences, walls, lakes, common open space, site lighting, storm
water management systems, retention and/or detention basins, storm sewers, inlets etc.,
landscaping and related irrigation systems, relative to said Project, none of which shall be
accepted for maintenance by the Town. 

9. The Town agrees to approve the Project subject to the Developer’s compliance with
applicable Town Regulations and the conditions set forth herein in Exhibit   “B”, and the
Town agrees to provide customary services to the Project in accordance with the Town’s
Regulations after Final Acceptance, as defined herein.

II. GENERAL CONDITIONS

1. Affidavit of Payment - Prior to Final Acceptance, the Developer shall deliver to the Town
an affidavit certifying that all subcontractors and material suppliers furnishing labor
and/or material for the Public Improvements required under this Agreement have been
paid in full. The Developer shall also provide a written release of any and all liens and/or
security instruments, and of the right to claim liens, from all subcontractors and material
suppliers furnishing labor or materials for the Public Improvements. 

2. Approval of the Final Project Documents - The Final Project Documents, which are
attached hereto as Collective   Exhibit   “A” and incorporated herein by reference, shall be
stamped as approved by the Town, provided that the same are in compliance with Town
Regulations. All construction relating to the Project shall be subject to inspection and
approval by the Town until Final Acceptance and shall be subject to any conditions set
forth on Exhibit “B”.

3. Construction Activity Periods - The Developer will not carry on or permit construction
activity under this Agreement earlier than 7:00 a.m. and not later than 6:00 p.m., Monday
through Saturday, and no construction activity shall occur on Sundays or holidays.
Construction hours shall be enforced by the Town at the Developer’s expense. 

4. Construction Standards - The Developer shall construct the Project as shown on the
approved Final Project Documents in accordance with requirements of the Town
Regulations. 

5. Demolition - The Developer agrees to secure all required permits from the necessary
governmental entities, including the Town, for the demolition of structures on the Project



Site. The Developer further agrees that it will haul all scrap, buildings, materials, debris,
rubbish and other degradable materials to an authorized landfill and shall not bury such
materials within the Project Site. 

6. Deposition of materials in street prohibited - All construction material, including, without
limitation, mud, silt, dirt, and gravel, shall be kept off existing streets at all times. In the
event such mud, silt, dirt, gravel or other construction material is washed, blown, or
carried into an existing street, the Developer shall take immediate steps to remove such
materials. If the Developer does not remove such materials after notification by the
Town, and the Town deems it necessary to clean the affected streets, the Developer
agrees to reimburse the Town for all such cleaning expenses, plus an additional twenty-
five percent (25%) for administrative expenses related to the same. 

7. Development Agreement Modification Fees - The Developer agrees to pay the fee for any
modifications to this Agreement in accordance with the Town schedule of fees applicable
to such a modification and that are current at the time of submittal of a written request for
a modification by the Developer, including, but not limited to, time extensions,
addendums, or amendments.

8. Developer’s Default - The Developer agrees that should it default in performing any of its
obligations under this Agreement, and it becomes necessary to engage an attorney to file
necessary legal action to enforce provisions of this Agreement or sue for any sums of
money due and owing or liability arising incidental to the Agreement, Developer shall
pay to the Town all reasonable attorney's fees and expenses of litigation stemming from
said default. 

9. Developer’s Liability - It is expressly understood and agreed that the Town is not and
could not be expected to oversee, supervise and/or direct the implementation of all
construction and improvements contemplated in this Agreement. The Town is not
responsible for the design of the Project or any way the suitability of the property for
Project.

a. The Town Planner or his or her designee may make periodic inspections and has the
right to enforce the provisions of this Agreement and Town Regulations. 

b. The Developer now has and shall retain the responsibility to properly anticipate,
survey, design and construct the Project improvements and give full assurance that
same shall not adversely affect the flow of surface water from or upon any property. 

c. In providing technical assistance, plan and design review, the Town does not and shall
not relieve the Developer from liability, and the Town does not accept any liability
from the Developer. 

d. The Developer will provide its own Project Engineer and may not rely on the review of
Town staff or its engineers with respect to the Project. 

e. Neither observations by the Town, nor inspections, tests or approvals by others shall
relieve the Developer from its obligation to perform work in accordance with Town
Regulations and the terms of this Agreement. 

10. Duration of Obligations - The obligations of the Developer hereunder shall run with the
Project Site until the Developer’s obligations have been fully met, as determined by the



Town in its sole and absolute discretion. Any party taking title to the Project Site, or any
part thereof, prior to Final Acceptance shall take said real property subject to such
obligations. The Developer shall not be released of its obligations under this agreement
without the express, written approval of the Town.

11. Easements - The Developer agrees that it will grant all necessary easements and rights-
of-way, as determined by the Town, across its property necessary to satisfy the
requirements of this Agreement without expense to the Town and will waive any claim
for damages from the Town. Any off-site easements and/or right-of-way owned by others
but required for the project must be obtained by Developer, recorded prior to approval of
the Agreement, and noted on the Final Project Documents.

12. Emergency Response - In emergencies affecting the safety or protection of persons or the
work or property at the Project Site or adjacent thereto, the Developer, without special
instruction or authorization from the Town, is obligated to act to prevent threatened or
eminent damage, injury, or loss. 

13. Indemnity - Developer shall indemnify and hold the Town harmless and agrees to defend
the Town and the Town employees, agents, and assigns against any and all claims that
may or happen to arise out of or result from the Developer’s performance or lack of
performance under this Agreement, whether such claims arise out of the actions or
inactions of the Developer, any subcontractor of the Developer, or anyone directly or
indirectly employed by, or otherwise directly or indirectly involved with the Project at the
direction of the Developer or subcontractor of the Developer. This indemnity and hold
harmless agreement includes, without limitation, all tort claims, both intentional and
otherwise, and all claims based upon any right of recovery for property damage, personal
injuries, death, damages caused by downstream deposits, sediment or debris from
drainage, damages resulting from the Developer changing the volume or velocity of
water leaving the Developer’s property and entering upon the property of others, storm
water that is allegedly impounded on another property and claims under any statutes,
Federal or state, relative to water, drainage and/or wetlands, and reasonable attorney’s
fees and costs incurred by the Town in defending itself or its employees, agents, or
assigns as a result of the aforesaid causes and damages and/or enforcing this Agreement. 

14. Notice of Violation - The Town Planner and/or Town Engineer, or his or her designee,
may issue a Notice of Violation (NOV) when violations of Town, State, or Federal laws
and/or regulations are observed. 

a. If the Developer has not corrected the violation identified in the NOV, then the
Developer agrees that the Town acting through the Town Planner and/or Town
Engineer may perform the necessary work to eliminate the violation and document all
expenses incurred in performing the work. Developer shall reimburse the Town for
all such expenses plus an additional reasonable administrative cost not to exceed
twenty-five percent (25%).

b. Prior to releasing any Security hereunder and as herein defined, all expenses incurred
by the Town relative to the foregoing shall be paid in full by the Developer. 

c. The Town may issue a Stop Work Order (SWO) if the Developer does not promptly
correct any deficiency or violation identified in the NOV in the reasonable time



determined by the Town. The Developer agrees to comply with any SWO issued by
the Town. If Developer fails to comply with a SWO, the Developer shall be
responsible for all costs the Town incurs, including reasonable attorneys’ fees, in
seeking a restraining order or other injunctive relief or legal action to remedy any
deficiency or violation.

15. Ownership of Public Improvements - The Developer shall be responsible for all Public
Improvements until Final Acceptance by the Town. Developer shall have no claim, direct
or implied, in the title or ownership of the Public Improvements after Final Acceptance.
The Town shall have no obligation to maintain any Public Improvements unless and until
Final Acceptance of the Public Improvement(s).  

16. Permit Availability - A copy of all required permits and Final Project Documents must be
kept on the Project Site at all times. If a NPDES Storm Water Construction Permit is
required by TDEC, or any other permit required by any governmental entity, a copy of
the Notice of Intent and the Notice of Coverage, or equivalent documents, shall be
provided to the Town Engineer prior to commencement of construction for the Project. 

17. Relocation of Existing Improvements - The Developer shall be responsible for the cost
and liability of any relocation, modification, and/or removal of utilities, streets,
sidewalks, drainage and other improvements made necessary by the development of the
Project, both on and off site. 

18. Right of Entry - The Developer agrees that the Town shall have the right, but not the
duty, to enter the Project Site and make emergency repairs to any public improvements
when the health and safety of the public requires it, as determined by the Town in its sole
and absolute discretion. The Developer will reimburse the Town for the costs incurred by
the Town in making said repairs, plus an additional reasonable fee for administrative
costs not to exceed twenty-five percent (25%).

19. Safety - The Developer shall maintain barricades, fences, guards, and flagmen as
reasonably necessary to ensure the safety of all persons at or near the Project Site at all
reasonable and necessary times. 

20. Stop Work Orders - The Town Planner and/or Town Engineer may issue Stop Work
Orders (SWO) to remedy and enforce the provisions of this Agreement. 

21. Termination of Agreement – This Agreement may be terminated by the Town if the
Developer fails to comply fully with the terms and conditions of this Development
Agreement. 

a. The Town will give the Developer sixty (60) days written notice of the intent of the
Town to terminate the Development Agreement, stating the reasons for termination,
and giving the Developer a reasonable time to correct any failures in compliance, as
determined by the Town. 

b. If after receiving a Notice of Termination of the Development Agreement by the
Town, the Developer corrects the non-compliance within the time specified in the



Notice of Termination, the Development Agreement shall remain in full force and
effect. 

c. Failure by the Developer to correct the non-compliance will result in termination of the
Development Agreement and collection of the Security by the Town. 

If the Town terminates the Agreement, the Developer shall cease all work on the Project
except as necessary to ensure the safety of all persons. The Developer (or a subsequent
Developer) may apply to the Town for approval of a new Development Agreement,
which approval shall not be withheld provided that all violations of this Agreement have
been remedied.

22. Transfers of Project Ownership - Until all obligations of the Developer under this
Agreement have been fully met and satisfied, the Developer agrees that neither the
Project Site nor any portion thereof will be transferred to another party without first
providing the Town with a fifteen (15) calendar day written notice of when the proposed
transfer is to occur and the identity of the proposed transferee, along with the appropriate
contact information for the proposed transferee, including address and telephone number
of the proposed transferee. 

a. If it is the proposed transferee’s intention to develop the Project Site or any portion
thereof in accordance with this Agreement, the Developer agrees to furnish the Town
with an assumption agreement, or equivalent as determined by the Town, by which
the transferee agrees to perform the obligations required under this Agreement that
are applicable to the property to be acquired by the proposed transferee. 

b. Unless otherwise agreed to by the Town, the Developer will not be released from any
of its obligations hereunder by such transfer and the Developer and the transferee
both shall be jointly and severally liable to the Town for all obligations hereunder that
are applicable to the property transferred. The proposed transferee will be required to
furnish new Performance Security and Maintenance Security acceptable to the Town,
as applicable and determined by the Town. 

c. If it is not the proposed transferee’s intention to develop the Project Site or any portion
thereof in accordance with this Agreement, the transferee must satisfy all applicable
requirements of the Town, as determined by the Town, including payment of all
outstanding fees, and must receive Town approval, in writing, to void this Agreement.

d. The Developer agrees that if it transfers said property without providing the notice of
transfer and assumption agreement, or equivalent, as required herein, it will be in
breach of this Agreement and the Town may require that all work be stopped relative
to the Project and may require payment of the Performance and Maintenance Security
to assure the completion of the Project, as determined by the Town in its sole and
absolute discretion. 

23. Underground Utilities - All electrical utilities shall be installed underground unless the
requirement is expressly waived by the Planning Commission. 

24. Building Permits – The Developer understands and agrees that, if the Developer applies
for a building permit from the Town, the building permit shall be subject to all Town



Regulations, as well as applicable State and Federal laws and regulations, in existence at
the time the building permit is applied for and obtained.  

25. SoilMap(s) – The Developer shall be required to generate, at Developer’s sole expense,
and submit to the Town extra high intensity soil map(s) approved by the Tennessee
Department of Environment and Conservation (“TDEC”) for the entire property proposed
to be developed in order to identify drip disposal areas for Town use.  The soil map(s)
must be generated following all applicable TDEC guidelines, rules, and regulations.  The
soil map(s) must be submitted to the Town at the time the Developer submits the
Preliminary Plat.  Failure to submit the required soil map(s) will result in the Town
rejecting said Preliminary Plat.  

III. REQUIRED IMPROVEMENTS

The Developer agrees to pay the full cost of all the improvements listed below if applicable
to the Project. 

1. Water System - The Developer agrees to pay the cost of a State of Tennessee approved
potable water system, including, without limitation: water mains, fire hydrants, valves,
service lines, and accessories, located within the Project, and water mains, fire hydrants,
valves, service lines, and accessories, located outside the Project but required to serve the
Project. The Developer acknowledges that the Town does not provide water service and
will not accept any water system infrastructure. The Developer agrees to bear the cost of
all engineering, inspection, and laboratory costs incurred by Developer incidental to the
water service system in or to the Project. 

2. Sanitary Sewer System - The Developer agrees to pay the cost of a State of Tennessee
approved sanitary sewer system as required by Town Regulations with necessary sewer
mains, manholes, pump stations, force mains and service laterals in the Project, along
with all necessary sewer mains, manholes, pump stations, force mains, and service
laterals outside the Project but required to provide sanitary sewer service to the Project.
The Developer is approved for ____ sewer taps. The Developer agrees to bear the cost
of all engineering, inspection, and laboratory testing costs incurred by the Developer
incidental to the sewer system in or to the Project, and, if the Town Engineer or his or her
designee deems it necessary, to have additional work of such nature performed as
directed without cost to the Town. 

3. Streets - The Developer agrees to dedicate and improve and/or construct, at no cost to the
Town, all public and/or private streets, including but not limited to: curbs, gutters, and
sidewalks, located within or required by this Project to comply with Town Regulations in
accordance with the Final Project Documents. 

a. In some circumstances, the Town may require the payment of an in-lieu of construction
fee as an alternate to the construction of the required improvements by the Developer.
The amount of any in-lieu construction fee will be one hundred and twenty-five
percent (125%) of the estimated construction cost of the improvements, as determined
by the Town in its sole and absolute discretion. 



b. The Developer shall furnish and install base asphalt and a final wearing surface asphalt
course on all streets, public and private, in accordance with the Town Regulations and
the Final Project Documents.  The Developer shall make all necessary adjustments to
manholes, valve boxes, and other appurtenances as required to meet finished surface
grade and to repair any areas designated by the Town, as required prior to the
installation of the final surface asphalt.

c. The Developer agrees to install permanent street signposts and markers at all street
intersections in the Project and to install traffic control devices, signage, and striping
relative to and as required for the Project. All traffic control devices, signage, and
striping shall be installed as per the latest edition of the Manual on Uniform Traffic
Control Devices (MUTCD) and approved by the Town Engineer. 

d. The Developer agrees to pay the cost of all engineering, inspection, and laboratory
costs incurred by the Developer incidental to the construction of street(s) to be
constructed or improved pursuant to this Agreement, including, but not limited to:
material and density testing, and, if the Town Planner or his or her designee deems it
necessary, to have additional work of such nature performed as directed without cost
to the Town. 

4. Streetlights - The Developer agrees to pay the cost of installation of Street Lighting along
all public roadways improved as part of the Project, with said Street Lighting determined
by Town Regulations and Final Project Documents. 

5. Power Distribution Poles – The Developer agrees to pay the full cost difference between
steel electric power distribution poles and the cost of wood electric power distribution
poles for the Project frontage. If the Project frontage is along both sides of the public
road, the Developer agrees to pay the full cost difference between steel electric power
distribution poles and the cost of wood electric power distribution poles for the Project. If
the Project is only along one side of the public road, the Developer agrees to pay one-half
the cost of the difference between steel electric power distribution poles and the cost of
wood electric power distribution poles for the Project frontage. 

6. Gas and Electric Service - The Developer shall install underground electric and natural gas
service to the Project in accordance with Town Regulations in effect at the time of such
installation.

7. Stormwater Management System - The Developer agrees that all storm water management
systems and related facilities, including, without limitation: permanent post-construction
storm water runoff management best management practices, ditch paving, bank
protection, and fencing adjacent to open ditches, made necessary by the development of
the Project are to be constructed and maintained by the Developer.

8. Stormwater Pollution Prevention Plan - The Developer agrees that it will prepare,
implement, and maintain a Stormwater Pollution Prevention Plan for the Project in
accordance with all Town, State, or Federal regulations, and as approved in the Final
Project Documents. 

9. Best Management Practices - The Developer agrees that it will provide all necessary best
management practices (BMPs) for erosion and sediment control. BMPs to control erosion



and sediment during construction, include, but are not limited to, temporary vegetation,
construction exit, inlet protection, and silt fence. 

a. All freshly excavated and embankment areas not covered with satisfactory vegetation
shall be fertilized, mulched, seeded and/or sodded, or otherwise protected as required
by the Town Engineer to prevent erosion. 

b. In the event the Town Engineer determines that necessary erosion and sediment control
is not being provided by the Developer, the Town Engineer may issue a Notice of
Violation (NOV) to the Developer. 

10. Engineer’s Certification - The Developer shall provide the written opinion of a
professional engineer, currently licensed to practice in Tennessee, attesting that the entire
watershed where the Project Site is located has been reviewed, and that upon full
development at the greatest allowable use density under existing zoning of all land within
that watershed, the proposed development of the Project will not increase, alter, or affect
the flow of surface runoff water, nor contribute to same, so as to damage, flood, or
adversely affect any downstream property. 

11. Stream Buffers - The Developer agrees to provide stream buffers along all regulated
watercourses in accordance with Town Regulations and the TDEC General Construction
Permit. 

12. Changes and Substitutions - Should the Developer determine that changes or
substitutions to the approved Final Project Documents may be necessary or desirable, the
Developer shall notify the Town Engineer, in writing, requesting approval of the desired
changes or substitutions, explaining the necessity or desirability of the proposed changes
or substitutions. The request by the Developer must be accompanied by sufficient
documentation, including drawings, calculations, specifications, or other materials
necessary for the Town to evaluate the request. No changes are to be made in the field
until express, written permission is granted by the Town Engineer. 

IV. PROJECT SCHEDULE

1. Approved Final Project Documents – Prior to the recording of the Final Plat, the
Developer shall provide to the Town electronic copies (PDF scans) of the Approved Final
Project Documents (Collective Exhibit A) along with a signed acknowledgment that the
documents submitted are incorporated into this Agreement by reference. 

2. Demolition Permits - If demolition of any improvement on the Project Site is anticipated, a
demolition permit from the Town must be obtained by the Developer. 

3. Certificate of Insurance - Prior to the recording of the Final Plat, the Developer will
furnish to the Town a Certificate of Insurance evidencing the required coverage and
listing the Town as additional insured. The furnishing of the aforesaid insurance shall not
relieve the Developer of its obligation to indemnify and hold harmless the Town in
accordance with the provisions of this Agreement. 



4. Surety - The Developer must pay all fees, furnish all required Sureties, as determined by
the Town, prior to the recording of the Final Plat. 

5. Commencement of Construction - The Developer agrees to commence construction within
twenty-four (24) calendar months from the Effective Date. The failure of the Developer
to commence Construction within twenty-four (24) months of the Effective Date will be
considered an expiration of the Agreement, and a new agreement shall and must be
approved before any Construction may begin.

6. Project Duration – It is anticipated that the Developer shall substantially complete the
Project on a timely schedule and in an expeditious manner, with the date of Substantial
Completion to be not later than 60 months from when the Developer commences
construction of the Project. 

7. Request for Extension - The Developer agrees that, if due to unforeseen circumstances it is
unable to Substantially Complete all work included in this Agreement on or before the
Substantial Completion Date specified above, it will submit a written request for
extension of the Substantial Completion Date to the Town at least sixty (60) days prior to
the specified date, stating the reason for its failure to complete the work as agreed, and a
revised Substantial Completion Date. The Town will not unreasonably withhold approval
of extensions of time where the Developer has complied with the requirements of notice
to the Town and provided any required additional Security. 

8. Breach of Agreement for Time Extension - The Developer agrees that its failure to follow
the extension of time procedure provided herein shall constitute a breach of this
Agreement, and the Town may take legal action, in its discretion, as described herein and
as allowed by Town Regulations and applicable law.

9. Withholding or Withdrawal of Service - The Developer agrees that, should it fail to
complete any part of the work outlined in this Agreement in a good and workmanlike
manner, the Town shall reserve the right to withhold and/or withdraw all building permits
and/or water and sewer service within the Project until all items of this Agreement have
been fulfilled by the Developer, or as an alternative draw upon the Security to complete
the work.

V. PROJECT CLOSEOUT

1. As-Built Drawings - Prior to Final Acceptance, the Developer shall submit as-built plans /
as-built drawings of the improvements installed as part of the Project, including but not
limited to: the potable water system, the sanitary sewer system, the
drainage/detention/stormwater management system, landscaping, irrigations system,
photometric plan, and streets including curbs and gutters and sidewalks, signed and
sealed by a Design Professional, confirming that the installed improvements are in
compliance with Town Regulations and the approved Final Project Documents. 

2. Letter of Completeness – Prior to Final Acceptance, the Town shall conduct a site check
visit and if appropriate issue a Letter of Completeness that the Project is ready to be
considered for acceptance by the Board of Mayor and Aldermen. The Letter of



Completeness does not constitute acceptance of the Project by the Town. Until Final
Acceptance by the Board of Mayor and Aldermen any part of the Project is subject to
correction. Developer shall comply with the Town’s Dedication of Public Improvements
Policy.

3. Curbs and Gutters - All required curbs and gutters must be completed and without defect
prior to Final Acceptance of the Project. The Developer shall be responsible for repairing
any latent defects and/or failures in the curbs and gutters which may occur prior to formal
dedication and acceptance of the Project. 

4. Final Construction Cost - The Developer shall furnish in writing the itemized as-built
construction costs of all public improvements prior to issuance of a Letter of
Completeness for the Project. 

5. Tree Mitigation/Replacement - Prior to the issuance of a Letter of Completeness, the
Developer shall submit an as-built landscaping plan that reflects the required tree
mitigation and replacement as well as all revisions to the mitigation plan as approved by
the Planning Commission. Tree mitigation/replacement shall be reviewed by the Town
Planner. 

6. Sidewalks - All required sidewalks shall be completed and without defect prior to
acceptance of the Project. The Developer shall be responsible for repairing any latent
defects in the sidewalks prior to acceptance of the Project. All references to sidewalks
include required handicap ramps. Nothing herein shall be construed to require acceptance
of sidewalks by the Town for a Project.

VI. SECURITY

1. Cost Estimates - The Developer shall furnish to the Town estimates as to quantity and cost
of all public improvements relative to the Project, such estimate being set forth on
Exhibit   “C” attached hereto and incorporated herein by reference. These estimates will
be used to assist the Town Engineer in establishing the amount of Security required for
the Project. 

2. Security for Public Improvements - The Developer shall provide, at the time of final plat to
the Town, a Performance Security instrument in the amount which sum represents and
totals to one hundred and ten percent (110%) of the estimated cost of all approved public
improvements. 

3. The Performance and Maintenance Security shall have an expiration date of one (1) year
after the Effective Date, but shall automatically renew for successive one (1) year
periods without effort or action by the Town until the Security is released by the Town at
the time of acceptance, and the Performance and Maintenance Security documentation
shall reflect the aforementioned requirements. 

4. Form of Security - The form and substance of any Security shall be subject to the approval
of the Town Attorney. A copy of the Performance Security is attached to this Agreement
as Exhibit   “D” and made a part hereof guaranteeing, to the extent of the Security, the



faithful performance of this Agreement by the Developer. The Security, if a Letter of
Credit, shall provide that the physical presence of a representative of the Town shall not
be required for presentation and that venue and jurisdiction shall be in a court of
competent jurisdiction in Williamson County, Tennessee. 

5. Notification of Non-Renewal - Should the Issuer or Developer elect to not renew the
Performance Security, written notice must be received by the Town no later than ninety
(90) days prior to its expiration date, at which time the Town may draw up to the face
value of the Performance Security in the Town’s unfettered discretion. Failure to provide
notice as herein described shall be considered a material breach of this Agreement and
the Security, and the Town may institute legal proceedings as provided herein and be
awarded reasonable attorney’s fees and litigation costs for said legal proceedings.  

6. Maintenance Security - The amount of the Performance Security may be reduced to a
reasonable sum as determined by the Town Engineer to cover Developer’s warranty
obligations hereunder, thus establishing a Maintenance Security instrument. The
Maintenance Security shall remain in place until the Security is released by the Town at
the time of dedication and acceptance. 

7. Full Financial Responsibility - It is understood and agreed by the Developer that the
Performance Security and the Maintenance Security, subject to their limits, are to furnish
Security for the Developer’s obligations hereunder, but that such obligations are not
limited by the amount of such Security. The Security shall remain in force until the
Security is released by the Town, although the same may be reduced from time to time as
provided herein. All collection expenses, court costs, attorney’s fees, and administration
costs incurred by the Town in connection with collection under the Security shall be paid
by the Developer and such obligations are included in the amount of the Security. 

8. Right of Town to Performance Security - The Town reserves the right to draw upon the
Performance Security, in an amount deemed necessary by the Town in its sole discretion,
upon failure of the Developer to comply with any obligations of Developer contained in
this Agreement which arise prior to, or as a condition to, acceptance. 

9. Right of Town to Maintenance Security - The Town reserves the right to draw upon the
Maintenance Security, in an amount deemed necessary by the Town in its sole discretion,
upon failure of the Developer to comply with any obligations of Developer contained in
this Agreement which arise prior to, or as a condition to, acceptance.

10. Current Project Cost – The Developer agrees that if the Security furnished to secure the
obligations of the Developer under this Agreement, due to inflation and/or rising costs,
previous errors in estimation, or any other reason, is inadequate to secure such
obligations at the time an extension of time is sought, the Developer will provide
additional Security to bring the Security amount in line with current cost projections
made by the Town Engineer. 

VII. WARRANTY



1. Warranty Period - The Developer is required to complete the Public Improvements and all
other improvements required herein and by Town Regulations relative to the Project, in
accordance with the terms of this Agreement. Further, the Developer is to correct any
defects or failures as directed by the Town Planner or his or her designee that occur to
any such improvements within one (1) year following acceptance. 

2. Scheduled Inspections - Prior to the expiration of the Warranty Period, Town staff may
inspect the streets, curbs and gutters, sidewalks, drainage/detention/stormwater
management system, landscaping, lighting, irrigation, fencing and all other required
improvements to determine any defects or failures of the same. 

a. Prior to the end of the Warranty Period, the Town will perform an inspection and
prepare a list of defects and/or other work that maybe required for the Town to accept
the improvements for permanent maintenance. The list of defects and/or other
required work will be furnished to the Developer no later than forty-five (45) days
from the end of the Warranty Period. 

b. If no defects or failures are found by the Town at such inspection, or if a defect is
found by the Town but same is cured prior to the end of the Warranty Period, the
Town Planner or his or her designee shall recommend that the Board of Mayor and
Aldermen (BOMA) accept the improvements for permanent maintenance and any
remaining Maintenance Security may be released. 

Nothing herein shall be construed to impose a duty on the Town to inspect the required
improvements or to relieve Developer of any liability related to these improvements.

3. Re-Inspection - If all deficiencies noted in the inspection have not been corrected by the
Developer prior to the expiration of the Warranty Period, Town staff shall re-inspect the
Project and provide an updated list of deficiencies. The Developer shall have a specified
number of days, as determined by the Town, to make the remaining corrections, and the
Warranty Period will be extended to allow the deficiencies to be corrected. If all
corrections are not made by the Developer by the end of the time extension, the Town
may demand payment on the Security and draw upon the same, and, upon collection,
shall proceed to make the corrections. If and when the Developer or the Town, as the case
may be, has corrected all failures and defects, the Town Planner or his or her designee
shall recommend Final Acceptance by the BOMA and any remaining Maintenance
Security may be released. 

4. Formal Acceptance – Upon recommendation of the Town Planner or her designee, the
BOMA may approve acceptance of the Project, including the release of the Maintenance
Security, and assume full ownership and maintenance responsibility for all public
improvements associated with the Project, if the BOMA determines that acceptance of
the dedication of the Public Improvements by the Developer is warranted under Town
Regulations and applicable State and Federal laws.   

VIII. INSURANCE



1. Comprehensive General Liability Insurance - The Developer shall purchase and maintain
comprehensive general liability and all other necessary and required insurance that shall
insure against claims arising out of the Developer’s performance, or non-performance,
under this Agreement, whether such claims arise out of the actions or lack of action of the
Developer, any subcontractor of the Developer, their employees, agents or independent
contractors or anyone for whose actions or lack of action any of them may be liable,
including, without limitation: 

a. Claims for the personal injury, occupational illness or death of the Developer’s
employees, if any; 

b. Claims for the personal injury, illness or death of any person other than the
Developer’s employees or agents; 

c. Claims for injury to or destruction of tangible property, including loss of use resulting
therefrom; 

d. Claims for property damage or personal injury or death of any person arising out of the
ownership, maintenance or use of any motor vehicle; and, 

e. Claims by third parties for personal injury and property damage arising out of the
Developer’s failure to comply with the Developer’s obligations under this
Agreement. 

f. Claims brought under worker’s compensation; provided, however, if Developer has no
employees who are eligible to be covered under worker’s compensation insurance,
the Developer shall not be required to furnish insurance against worker’s
compensation but shall require the party(s) contracting with Developer to perform
work on the Project Site to furnish evidence of such insurance for the employees of
same. 

2. Coverage Required - The insurance coverage required by this Agreement shall include the
coverage specified above with policy limits of not less than $1,000,000 Combined Single
Limit general liability and $500,000 Combined Single Limit automobile liability per
occurrence. 

a. The comprehensive general liability insurance coverage shall include completed
operations insurance coverage and liability insurance applicable to the Developer’s
obligations under this Agreement. 

b. Each insurance policy shall contain a provision stating that the insurer will give the
Town thirty (30) days prior written notice of its intent to cancel or materially change
the policy. All such insurance shall remain in effect until the BOMA approves
acceptance and releases of Security of the completed Project. 

c. In addition, the Developer shall maintain completed operations insurance for at least
one (1) year after the BOMA approves acceptance and release of the applicable
Security. 

d. The Developer shall furnish the Town with evidence of the continuation of all such
insurance at the time of issuance of the notice of acceptance and release of Security. 

XII. MISCELLANEOUS PROVISIONS

1. Notices - All notices, demands and requests required or permitted by this Agreement shall
be in writing (including telecopy communications) and shall be sent by email, certified



mail, or hand delivery. Any notice, demand or request which is mailed, hand delivered or
sent by courier shall be deemed given for all purposes under this Agreement when
delivered to the intended address. 

TOWN  DEVELOPER OWNER

Town of Thompson’s Station __________________________ Same
P. O Box 100 __________________________
Thompson’s Station, TN 37179 __________________________

2. Change of Address - Any party to this Agreement may change such party’s address for the
purpose of notices, demands and requests required or permitted under this Agreement by
providing written notice of such change of address to the other party, which change of
address shall only be effective when notice of the change is actually received by the party
who thereafter sends any notice, demand or request. 

3. Choice of Law & Venue - This Agreement is being executed and delivered and is intended
to be performed in the State of Tennessee, and the laws (without regard to principles of
conflicts of law) of the State of Tennessee shall govern the rights and duties of the parties
hereto in the validity, construction, enforcement and interpretation hereof. Venue for any
action arising from this Agreement shall be in a court of competent jurisdiction in
Williamson County, Tennessee. 

4. Joinder of Owner - If the Developer is not the Owner of the Project Site, the Owner shall
join in this Agreement, and, by the Owner’s execution of this Agreement, the Owner is
jointly and severally liable for the representations, warranties, covenants, agreements and
indemnities of Developer. 

5. Interpretation and Severability - If any provision of this Agreement is held to be unlawful,
invalid, or unenforceable under present or future laws effective during the terms hereof,
such provisions shall be fully severable and this Agreement shall be construed and
enforced as if such unlawful, invalid, or unenforceable provision was not a part of this
Agreement. Furthermore, if any provision of this Agreement is capable of two
constructions, one of which would render the provision void and the other of which
would render the provision valid, then the provision shall have the meaning which rends
it valid. 

6. No Waiver - The failure of the Town to insist upon prompt and strict performance of any
of the terms, conditions or undertakings of this Agreement, or to exercise any right herein
conferred, in any one or more instances, shall not be construed as a waiver of the same or
any other term, condition, undertaking or right. 

7. Amendments and Modification - This Agreement shall not be modified in any manner,
except by an instrument in writing executed by or on behalf of all parties. All legal fees,
costs and expenses incurred with agreement modifications shall be at the sole expense of
the Developer. 



8. Authority to Execute – Town, Developer, and Owner each warrant and represent that the
party signing this Agreement on behalf of each has authority to enter into this Agreement
and to bind them, respectively, to the terms, covenants and conditions contained herein.
Each party shall deliver to the other, upon request, all documents reasonably requested by
the other evidencing such authority, including a copy of all resolutions, consents or
minutes reflecting the authority of persons or parties to enter into agreements on behalf of
such party. 

9. Binding Agreement - This Agreement is the full and complete agreement between the
Town and the Developer and/or Owner(s) and supersedes all other previous agreements
or representations between the parties, either written or oral, and the parties agree that the
terms and provisions of this agreement is binding upon all parties to the Agreement and
their respective heirs, successors, or assigns until the terms of the Agreement are fully
met. 

WITNESS the due execution hereof:

DEVELOPER:

______________________

______________________
Print Name & Title

Date:_________________

OWNER (if applicable):

______________________

______________________
Print Name

Date:_________________

TOWN OF THOMPSON’S STATION:

______________________
Mayor Corey Napier

Date:_________________

Exhibit “A”
Final Project Documents



Exhibit “B”
Conditions of approval established by the Board of Mayor and Aldermen, the Planning

Commission (PC) and/or the Design Review Commission (DRC)

Exhibit “C”
Estimated Cost of Public Improvements

Exhibit “D”
Performance and Maintenance Security Documents



CRITZ LN

COLU
MBIA

 PI
KE

BUCKNER RD

SE
DB

ER
RY

 RD

INTERSTATE 840 HWY

THOMPSON STATION RD E

PA
NT

AL
L R

D

THOMPSON STATION RD W

IN
TER

ST
ATE 6

5 H
WY

MA
IN

 ST

PR
AT

T R
D

EV
ER

GR
EE

N 
RD

BU
CK

NE
R L

N

ALY

CL
AY

TO
N 

AR
NO

LD
 RD BA

UG
H 

RD

DE
AN

 RD

TOM ANDERSON RD

RONSTADT RD

NEW PORT ROYAL RD

LE
W

ISB
UR

G 
PIK

E

WILKES LN IR
OQ

UO
IS 

DR

SH
ER

RI
E S

T

VI
LL

AG
E D

R

MERCER LN

PIONEER LN

JA
CO

B D
R

JO
 AN

N 
DR

CO
UN

TR
Y H

AV
EN

 D
R

REGAL CT

CHAUCER PARK LN

ROBBINS NEST RD

CALLA
WAY PA

RK PL

DO
UG

LA
S L

N

ST
AC

EY
 ST BRENDA ST

TRADERS WAY

SU
TH

ER
LA

ND
 D

R

SPRING HILL CIR
WES

TE
RH

AM
 W

AY

ST
AN

DI
NG

 O
AK

 D
R

FO
UR W

IN
DS L

N

DECLARATION WAY

PL
EA

SA
NT

VI
LL

E B
RI

DG
E R

D

CLOISTER LN

SC
HO

OL
 ST

TOLLIE LN

SK
YV

IEW
 LN

CASH CT

TELLICO DR

ALLENWOOD DR

UNION VILLAGE RD

RODDY BRIDGE RD

SA
YB

RO
OK

 XI
NG

JA
KE

 W
AY

MERCER CT

AU
DE

LIA
 W

AY

HA
MP

SH
IR

E P
L

LYDIA PL

AL
Y

INTERSTATE 840 HWY

ALY

AL
Y

ALY

IN
TE

RS
TA

TE
 65

 H
W

Y

Gas_Stations
1000ft Radius
1500ft Radius
2500ft Radius
3000ft Radius
Parcels
Town Boundary

³
Disclaimer:

All Rights Reserved
03/05/2019

The Town of Thompson's Station makes every effort to ensure 
this map is free of errors but does not warrant the map or its
 features are either spatially or temporally accurate.  The Town 
of Thompson's Station provides this map without any warranty 
of any kind whatsoever, either express or implied.

0 0.35 0.70.175
Miles

Thompson's Station, TNWilliamson County

Columbia Pike
Gas Stations Updated 

7/2/19

24"x36"

Twice Daily

Exxon
Roderick

Kroger



DATE: September 4, 2019

TO: The Board of Mayor and Aldermen (BOMA)

FROM: Wendy Deats, Town Planner

SUBJECT: Item 5 - Resolution 2019-020 - Multi-Modal Connectivity Project (PIN 
12661.01)

___________________________________________________________________________

In 2018, the Town applied for a Transportation Alternatives Program (TAP) grant to extend the
Town’s greenway system.  This project is the third phase of the Town’s multi-modal system
which will provide an east-west connection between the existing greenway and the Thompson’s
Station Middle and Elementary schools which has an estimated project total of 1,298,751.00.

The Town was awarded the TAP grant in the amount of 1,039,001.00 for the construction of the
Town’s connectivity project linking the schools and neighborhoods to the greenway system in
Preservation Park.  The grant requires a match of local funds which is $259,750.00.

Staff recommends that the Board of Mayor and Aldermen approve Resolution 2019-020
accepting the grant funds and approving the Town’s matching funds.

Attachments
Resolution 2019-020



RESOLUTION 2019-020

A RESOLUTION OF THE TOWN OF THOMPSON’S STATION ACCEPTING 
FEDERAL GRANT FUNDS FOR MULTI-MODAL CONNECTIVITY (PIN 12661.01) 
AND APPROVING THE TOWN’S MATCHING FUNDS AND AGREEMENT WITH
THE TENNESSEE DEPARTMENT OF TRANSPORTATION FOR THE PROJECT

WHERAS, the Nashville Area Metropolitan Planning Organization (“MPO”) has
approved adding the Town to the Transportation Improvement Program and awarding the
Town an additional $1,039,001 in federal grant funds for improvements to its greenway
system; and

WHEREAS, the Tennessee Department of Transportation (“TDOT”) has proposed to
administer the grant in accordance with a Local Agency Project Agreement; and  

WHEREAS, the Board of Mayor and Aldermen has determined that it is in best
interest of the Town to accept these funds and approve the matching funds of $259,750.00 for
the next phase of the greenway (multi-modal) project, and to approve entering into a contract
between the Town and TDOT.

NOW, THEREFORE, BE IT RESOLVED BY BOARD OF MAYOR AND
ALDERMEN OF THE TOWN OF THOMPSON’S STATION, TENNESSEE AS
FOLLOWS:

Section 1, That the Transportation Improvement Program (TIP) Amendment to add
the Town’s greenway project and to award the Town $1,039,001.00 in federal U-STBG
funding is hereby approved. The required matching local funds in the amount of $259,750.00
is also approved and authorized.

Section 2. That the Mayor is hereby authorized to enter into a contract with TDOT
for greenway (multi-modal) project, after approval by the Town Attorney, memorializing the
terms of Transportation Improvement Program.

Section 3. This resolution shall become effective upon passage, the public welfare
requiring it.

__________________________________
Corey Napier, Mayor

ATTEST:

                                                                              
Regina Fowler, Town Recorder

APPROVED AS TO LEGALITY AND FORM:

____________________________________
Town Attorney



Passed first reading: ____________
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FIRST AMENDMENT
TO

SETTLEMENT AGREEMENT

Whistle Stop Farms, LLC, a Tennessee limited liability company (the “Developer”), and
the Town of Thompson’s Station (the “Town”) (collectively, the “Parties”) entered into that
certain Settlement Agreement as of November 9, 2018 (the “Settlement Agreement”).  The
Parties desire to amend a certain provision of the Settlement Agreement by this First Amendment
to the Settlement Agreement (the “First Amendment”), which is made and entered into by the
Parties as of the __ day of September, 2019.

WITNESSETH:

WHEREAS, Developer and Town are parties to the Settlement Agreement; and

WHEREAS, Developer and Town both desire to amend the Settlement Agreement
pursuant to the terms of this First Amendment, as set forth herein.

NOW THEREFORE, for and in consideration of the foregoing recitals, the mutual
covenants and agreements herein contained and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Developer and Town agree as
follows:

1. Recitals. The foregoing recitals are incorporated herein by reference as if set forth
verbatim.

2. Terms. Capitalized terms used herein and not otherwise defined will have the
meanings given to such terms in the Settlement Agreement.

3. Amendment   of   Section   2.4(b). Based on the approval,  recommendation and
requirements of HB&TS, the location of the utility lines to be installed by Developer referenced
in the first sentence of Section 2.4(b) of the Settlement Agreement is hereby amended to provide
that the Developer may install the utility lines necessary to serve the Project within the frontage
of Sarah Benson Park, the Thompson’s Station Road West right-of-way and/or the School Street
right-of-way. 

4. Authority   of   Mayor   to   Execute. The Mayor of the Town shall have the authority
to execute this First Amendment on the Town’s behalf upon the First Amendment’s approval by
the Town’s Board of Mayor and Aldermen. 

5. Conflicts. Except as amended by this First Amendment, the Settlement
Agreement remains in full force and effect.  If there is any conflict between the provisions of this
First Amendment and the Settlement Agreement, the terms of this First Amendment control.

6. Counterpart   Execution. This First Amendment may be executed in any number of
counterparts or counterpart signature pages (by facsimile or electronic transmission or
otherwise), each of which, when so executed, will be deemed an original, but all such
counterparts will constitute but one and the same instrument.
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TOWN OF THOMPSON’S STATION

Date: ___________________________ Signature: _________________________________

Name: ____________________________________

Title: _____________________________________

WHISTLE STOP FARMS, LLC, a Tennessee
limited liability company

Date: ___________________________ Signature: _________________________________

Name: ____________________________________

Title: _____________________________________

0138893.0661669   4839-3477-5708
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